
THE PLANNING COMMISSION WILL HOLD A REGULAR MEETING
AT 7:30 PM ON TUESDAY, OCTOBER 22nd, 2024, AT THE CITY OFFICES. 

Invocation/Thought – Commissioner Merrick 
Pledge of Allegiance – Commissioner Malan 

1. Confirm Agenda.
2. Public Hearing – Amending Front Yard Fence Regulations (WBMC 17.50.030).
3. Consider Recommendation to City Council – Amending Front Yard Fence Regulations.
4. Code Change Application - Front Yard Fence Regulations – Willey.
5. Consider Preliminary Plat for Highgate II.
6. Discussion on Home-Based Microschools and Micro-School Entities.
7. Approve Meeting Minutes from October 8th, 2024.
8. Staff Reports.
9. Adjourn.

---------------------------------------------------- 

This agenda was posted on the State Public Notice website (Utah.gov/pmn), the city website (WBCity.org), 
and posted at City Hall on October 18th, by Remington Whiting, City Recorder. 
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TO: Planning Commission 
 
DATE: October 18th, 2024 
 
FROM: Staff 
 
RE: Front Yard Fence Code Change Applications 
 
Burnell Application 
On October 3rd, 2024, Mr. Thomas Burnell submitted an application to change the text of the West 
Bountiful City Code regarding fences in front yards. The application specifically requests to change 
the text to allow 6 ft front yard fences anywhere within 6  when: 
the property has 200  or more of frontage; the fence is at least 70% transparent; and the fence is at 
least 20  from the side of the primary residence. 
 
After an initial review, the planning commission suggested removing a requirement that this be 
applied only in the A-1 zone, and to make sure that clear view requirements would still govern any 
application of the code. According to the discussion from the planning commission, the city code 
would read (note that the clear view requirements are stated in the open sentence of Section 
17.50.030): 
 
17.50.030 Front Yard Fences 
Subject to the clear view area regulations in this chapter, fences installed in a front yard shall 
comply with the following requirements: 

A. A fence that is seventy percent (70%) or more open is allowed up to four (4) feet in height.  
B. A fence, wall, or hedge that is not seventy percent (70%) or more open is allowed up to four 

(4) feet in height if located three (3) feet or more from the front street right of way or 
sidewalk, whichever is closer to the primary building on the lot. In addition, such a fence, 
or hedge is allowed up to six (6) feet in height if located fifteen (15) feet or more from the 
front street right of way or sidewalk. 

C. 
percent (70%) transparency are allowed up to a six (6) feet in height with an offset of at 

tback of six (6) feet 
from the property line along the roadway frontage.  

D. A building permit must be secured for construction of all front yard fences. 

A public hearing for this proposal is set for the Oct. 22nd planning commission meeting.  

 

MEMORANDUM 
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Willey Application
After the planning commission reviewed the Burnell proposal, Mr. Todd Willey (1280 W Highgate 
Ave.) also submitted an application to amend front yard fence regulations on October 9th, 2024. This 
proposal 
fences are 70% clear or greater (see attached).  

As both proposals deal with front yard fences, the planning commission may consider: 

A. Moving forward with a recommendation on the Burnell proposal while taking more time 
considering the Willey proposal separately: 

i. The Willey proposal would have far greater implications across the city. 
B. Combing the proposals for purposes of a single recommendation to the city council. 
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TO: Planning Commission  
 

DATE: October 18, 2024 
 

FROM: Kris Nilsen – City Engineer and Staff 
 

RE: Highgate No.2 Phase 1 Subdivision – Preliminary Plat Subdivision Application 

Blackgate Investments, LLC has applied for Preliminary Plat Subdivision approval for a six (6) lot subdivision 
connecting to the west end of the existing Highgate Estates Subdivision.  The proposed subdivision site is a 
westerly extension of Wellington Avenue (10 North) west of 1450 West Street, along the south bank of the A-1 
Drain. The property is within the Agricultural District, A-1 and consists of 7.42 acres. The lots meet A-1 District 
Zoning Requirements for size and frontage (as represented). 
 
Purpose. Preliminary Plat Subdivision Application provides a formal review and a preliminary approval of a 
subdivision to minimize changes and revisions which might otherwise be necessary on the final plat. Approval 
of the preliminary plat by the planning commission does not constitute final acceptance but authorizes the 
subdivider to proceed with preparations of plans and specifications for final plat in accordance with WBC 
16.16.030 Final Plat.  

PRELIMINARY PLAT REVIEW WBC 16.16.020,  
The following checklist has been provided to the applicant. Items in bold text are relative comments 
by the City Engineer.  The applicant has addressed all items in the provided checklist the satisfaction 
of the City Engineer. 

A. The preliminary plat shall be drawn to a scale not smaller than 100 feet to the inch and 
shall include the following information. 

1. The proposed name of the subdivision; 
2. The location of the subdivision as it forms part of a larger tract or parcel, including a sketch 

of the future street system of the un-platted portion of the property; 
3. A vicinity map of the proposed subdivision, drawn at a scale of 500 ft. to the inch, showing 

all lots and streets in the project, and all abutting streets, with names of the streets;
4. The names and addresses of the subdivider, the engineer or surveyor of the subdivision, 

and the owners of the land immediately adjoining the land to be subdivided; 
5. A contour map drawn at intervals of at least one foot, showing all topographic features 

with verification by a qualified engineer or land surveyor; 
6. Certification of the accuracy of the preliminary plat of the subdivision and any 

traverse to permanent survey monuments by a Utah registered land surveyor; 
7. The boundary lines of the tract to be subdivided, with all dimensions shown;
8. Existing sanitary sewers, storm drains, subdrains, culinary and secondary water supply 

laterals, mains and culverts and other utilities within the tract or within 100 feet; 
9. The location, widths and other dimensions of proposed streets, alleys, easements, parks and 

other open spaces and lots showing the size of each lot in square footage and properly 
labeling spaces to be dedicated to the public; 

10. The location, principal dimension, and names of all existing or recorded streets, alleys and 
easements, both within the proposed subdivision and within 100 ft. of the boundary, 
showing whether recorded or claimed by usage; the location and dimensions to the nearest 
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existing bench mark or monument, and section line; the location and principal dimensions of 
all water courses, public utilities, and other important features and existing structures within
the land adjacent to the tract to be subdivided, including railroads, power lines, and 
exceptional topography; 

11. The existing use or uses of the property and the outline of any existing buildings and 
their locations in relation to existing or proposed street and lot lines drawn to scale. 

12. The location of existing bridges, culverts, surface or subsurface drainage ways, utilities, 
buildings or other structures, pumping stations, or appurtenances, within the subdivision or 
within 200 ft., and all known wells or springs as well as the location of any 100-year flood 
plains as determined by FEMA; 

13. Proposed off-site and on-site culinary and secondary water facilities, sanitary sewers, 
storm drainage facilities, and fire hydrants; 

14. Boundary lines of adjacent tracts of unsubdivided land within 100 ft. of the tract 
proposed for subdivision, showing ownership and property monuments; 

15. Verification as to the accuracy of the plat;
16. Each sheet of the set shall also contain the name of the project, scale (not less than 100 

ft. to the inch, except vicinity map), sheet number, and north arrow. 
 

B. In addition to the foregoing plat, the subdivider shall provide the following documents: 
1. A storm water plan in accordance with 16.28.060 Hydrology Report. 
2. A plan for providing street lighting in the subdivision in compliance with the city's design 

standards; 
3. Copies of any agreements with adjacent property owners relevant to the proposed 

subdivision; 
4. A comprehensive geotechnical and soils report prepared by a qualified engineer based upon 

adequate test borings or excavations in accordance with the city’s design standards; 
5. A copy of a preliminary title report evidencing satisfactory proof of ownership; 
6. Satisfactory evidence that all utilities and services will be available for the subdivision and 

that the utilities and easements have been reviewed by the utility companies and approved;
7. A Davis County development and construction permit, if the proposed project is located 

within one hundred (100) feet of a critical flood area as defined by Davis County; 
8. Copies of proposed protective covenants in all cases when subsurface drains are to be located 

within the subdivision; 
A. Ownership, Operation and Maintenance of all proposed private subsurface drains 

and storm drain improvements are addressed on the plat in note 8. 
i. NOTE 8.   THE CITY IS NOT RESPONSIBLE FOR MAINTENANCE OF THE 

DETENTION AREA, RETENTION AREA, STORM DRAINPIPE, STORM 
SYSTEM, STRUCTURE, ETC., OUTSIDE RIGHT-OF-WAY. IT IS THE 
RESPONSIBILITY OF EACH LOT OWNER TO MAINTAIN ANY 
DETENTION AREAS, RETENTION AREAS, STORM DRAINPIPES, STORM 
SYSTEMS, STRUCTURES, ETC., LOCATED ON THEIR LOT. 

9. When the subdivider is not an individual corporation or registered partnership, a notarized 
statement bearing the signatures of all owners of record of the property to be subdivided 
which designates a single individual who shall act for and on behalf of the group in all 
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appearances before public bodies, agencies or representatives necessary to execute the 
purpose of subdividing the property; and 

10. When a subdivision contains lands which are reserved in private ownership for community 
use, including common areas, the subdivider shall submit with the preliminary plat a 
preliminary copy of the proposed articles of incorporation, homeowner’s agreements and 
bylaws of the owner(s) or organization empowered to own, maintain and pay taxes on such 
lands and common areas.

11. The subdivider shall also comply with all other applicable federal, state and local laws and 
regulations and shall provide evidence of such compliance if requested by the city. 

 

Recommendation By City Engineer: 
After review of the Preliminary Plat Subdivision Application Submittal, I (City Engineer) recommend
Preliminary Plat Subdivision approval by the Planning Commission with the condition that review 
comments (if any) shall be addressed prior to application for final plat. 
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TO: Planning Commission 
 
DATE: October 18th, 2024 
 
FROM: Staff 
 
RE: Discussion on Home-Based Microschools and Micro-Education Entities 
 
This memo introduces the topic of home-based microschools and micro-education entities.  
 
Background 
The Utah State Legislature recently adopted amendments to UCA 10-9a-305 regarding charter 
schools, home-based microschools, or micro-education entities.  Most notably, these uses are now 
required to be permitted in all zoning districts within a municipality.   
 

-Based Microschool are defined as an individual or association of individuals that: 
i. registers as a business entity in accordance with state and local laws; and 

ii. for compensation, provides kindergarten through grade 12 education services to 16 or 
fewer students from an individual's residential dwelling, accessory dwelling unit, or 
residential property.   

icro-Education Entities  a person or association of persons that: 
i. registers as a business entity in accordance with state and local laws; and 

ii. for compensation, provides kindergarten through grade 12 education services to 100 
students or fewer.  

iii. Micro-education entities do not include daycares, private schools, or schools in within the 
public  

The new provisions of state code include the following regarding what cities can do in terms of land 
use regulations for these types of uses: 
 
UCA 10-9a-305 
(10) Nothing in Subsection (7) prevents a political subdivision from:  

(a) requiring a home-based microschool or micro-education entity to comply with municipal 
zoning and land use regulations that do not conflict with this section, including:  
(i) parking; 

(ii) traffic; and 
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(iii) hours of operation;

(b) requiring a home-based microschool or micro-education entity to obtain a business license; 

(c) enacting municipal ordinances and regulations consistent with this section; 

(d) subjecting a micro-education entity to standards within each zone pertaining to setback, 
height, bulk and massing regulations, off-site parking, curb cut, traffic circulation, and 
construction staging; and 

(e) imposing regulations on the location of a project that are necessary to avoid risks to health 
or safety. 

 

 
Discussion 
The West Bountiful Municipal Code does not currently address these uses.  As they are allowed in 
and intended for residential zones, the planning commission may wish to consider regulations to 
protect the residential character of neighborhoods.  
 
To assist with initiating a discussion, staff has found the attached regulations from other cities in 
Utah (attached). 
 
 



 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 



 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 



 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 



 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 







West Bountiful City October 8, 2024
Planning Commission Meeting 

PENDING – NOT APPROVED 

Posting of Agenda - The agenda for this meeting was posted on the State of Utah Public Notice website, 
on the West Bountiful City website, and at city hall on October 4, 2024, per state statutory requirement.  

Minutes of the Planning Commission meeting of West Bountiful City held on Tuesday, October 8, 2024, 
at West Bountiful City Hall, Davis County, Utah.   

MEMBERS ATTENDING:  Chairman Alan Malan, Commissioners Corey Sweat, Dennis Vest, Laura 
Mitchell, Robert Merrick, Tyler Payne (Alternate) and Council member Dell Butterfield. 

MEMBERS/STAFF EXCUSED: Remington Whiting (Community Development), Corey Sweat, Kris Nilsen 
(City Engineer). 

STAFF ATTENDING: Duane Huffman (City Administrator), and Debbie McKean (Secretary). 

PUBLIC ATTENDING:  Brent Bushman, Todd Willey, Mark Morris, Rich Hendricks, Bonnie Henricks and 
Dustin and Shelley Schilling.  

Prayer by Commissioner Vest  
Pledge of Allegiance- Commissioner Merrick 

The meeting was called to order at 7:30 pm by Chairman Malan.  

 
1. Confirm Agenda 

Chairman Malan reviewed the proposed agenda. Dennis Vest moved to approve the agenda as 
presented. Laura Mitchell seconded the motion.  Voting was unanimous in favor among all members 
present. 

 
2. Public Hearing- Amending Requirements for Distance Between Structure in Residential 

Zones. 

He noted that d
2024, the commission discussed changing the required distance between structures that are located on 
the same lot or parcel. The commission 
which does not have a required distance. Based on current city code, t -1, R-1-10 
and R-1-  

The city code currently reads (with proposed strikeouts):  

B. Distance between main structures and accessory buildings. The minimum distance between all main 
structures and accessory structures shall be eight (8) feet. (17.16.050 (B), 17.20.050 (B), 17.24.050 (B))  

According to the discussion from the planning commission, the city code would read: 



B. Distance between structures. Structures that are located on the same lot or parcel of property shall be 
separated by a distance that is in compliance with applicable building codes.  

 

community feel.  

requirements, this may defeat the purpose of setb  The 
 

 

B. Distance between main structures and accessory buildings. The minimum distance between all main 
structures and accessory structures shall be eight (8) feet. Structures that are located on the same lot or 
parcel of property shall be separated by a distance that is in compliance with applicable building codes.  

 

B. Distance between main structures and accessory buildings. The minimum distance between all main 
structures and accessory structures shall be eight (8) feet. Structures that are located on the same lot or 
parcel of property shall be separated by a distance that is in compliance with applicable building codes.  

 

B. Distance between main structures and accessory buildings. The minimum distance between all main 
structures and accessory structures shall be eight (8) feet. Structures that are located on the same lot or 
parcel of property shall be separated by a distance that is in compliance with applicable building codes. 

Action Taken: 

Laura Mitchell moved to open the public hearing for public comment on Amending Requirements for 
Distance Between Structure in Residential Zones at 7:36 pm.   Dennis Vest seconded the motion and 
voting was unanimous in favor.  

Public Comment: 

Dustin Shilling stated that he is in favor of the new language proposed as long as building code is 
followed. 

own property the way they want. 

Note: After the meeting was over and the Shilling’s heard the discussion between staff and commission, 
they both retracted their public comment.  

 



Action Taken:

Robert Merrick moved to close the public hearing for public comment on Amending Requirements for 
Distance Between Structure in Residential Zones at 7:39 pm.  Tyler Payne seconded the motion, and 
voting was unanimous in favor.  

Duane explained some possible things the commission may consider and reviewed city code regarding 
setbacks. He explained setbacks as in 17.24.050 Yard Regulations.  He wanted to make sure that is what 
they really want to do. 

Some discussion took place regarding some examples of what this would look like.  Duane pointed out 
some possibilities to still look at with setbacks in mind. Further discussion took place. 

Duane Huffman suggested that staff look at some different options and bring them back for their review 
and consideration. The commissioners concurred.  

3. Consider Recommendation to City Council- Amending Requirements for Distance Between 
Structure in Residential Zones. 

 
Action Taken: 
 
Dennis Vest moved to table the proposed Amending Requirements for Distance Between Structures in 
Residential Zones to the City Council for their review and approval until the item is further reviewed.  
Laura Mitchell seconded the motion, and voting was unanimous in favor.  
 
 

4. Code Change Application – Front Yard Fence Regulation- Burnell 
 
Commissioner packets included a memorandum from Staff on October 4, 2024 regarding Front Yard 
Fence Code Change Application (17.50.030) as requested from Thomas Burnell, an application to 

the proposed change for 
front yard fence regulations.  
 

wo individual Mr. Bushman and applicant Mr. Burnell the owner of Lot 
15 in the Highgate subdivision (1253 W Highgate Ave), own lots that have a very wide width. Mr. 
Bushnell  Images were shown on 
overhead screen and discussed among the commissioners. 
  

sidewalk or the right of way. The proposed text change would change that for all residents in West 
reads:  

 

from the front side façades of the primary residence, with a setback of six (6) feet from the property line 
along the roadway frontage.”  Property line is considered to begin at the back side of the sidewalk. 
 



the fence he wants to erect is a clear view fence 
along the side yard not in front of the house structure. He pointed out it l
They desire privacy, security and keeping stray  
 
Commissioners were concerned with landscaping in front of the fence being an obstr . Some 
discussion took place.  
 

they must meet the clear view code  Discussion 
took place regarding all sides of the fence and some possible scenarios that could occur.  There would 
need to be something in the language that says clear view takes precedence and landscaping must 
maintain a line of site. Duane pointed out that site is not the only thing considered. It has to do with the 
look and feel of the community.  He added that if this language is changed it will change for all the 

 
 
The commission determined that site triangle and site views need to be included in the language. A 

 
 
Further discussion took place regarding  
the commission to look at a new fence located on Porter Lane that did not have a permit and is not 
within code  
 

5. Discussion on Land Use Code Enforcement. 
 

 
 

 
He desired to have a brief discussion with the planning commission this evening to get their vision and 

 Items of concern and to be 
discussed were: 
 

 – -complying ADUs, non-complying home 
 

 – 
 

 
Mr. Huffman noted that currently the main tool that the city has used is a letter of non-compliance that 
is recorded at the county.  Any violation of the code is a Class B Misdemeanor and a new buyer would 
not be able to get a loan for the property if the non-compliance issue was not satisfied. 
 
Chairman Malan suggested using a step process with a letter of warning and a timeline to complete, 
followed by a citation, then open a court case if the matter is still not resolved.  Presently they receive a 
citation from the Police Department and then prosecuted if not addressed.  If the commission and 
council approved an administrative citation could be administered by staff, and an appeal process would 
be put into place.  This is a friendlier way of dealing with things rather than a criminal citation. Liens can 
be put on property, or they could be sent to collections if the citation was not paid. A due process would 
need to be put in place as well.  



Dennis stated that priorities need to be in place as to what we feel is most important. City Council would 
be implementing the system.  

Richard Hendrix was here to support the corner lot fences but spoke regarding this issue to be tied to 
the quality of life in a community.  He knows that there are example in other cities that can be used as a 
successful template so the wheel does not have to be reinvented.  He feels it is a very important 
conversation to have as the process would be defending a way of life.  He encouraged the commission 
to take their time with this and study things out thoroughly.  
 
 

6. Approval Meeting Minutes from September 24, 2024. 
 
Action Taken: 
Robert Merrick moved to approve the minutes from the September 24, 2024, Planning Commission 
Meeting as presented.   Dennis Vest seconded the motion, and voting was unanimous in favor. 
 
 
 

7. Staff Report 
 

a. Engineering (Kris Nilsen)- excused 
 

b. Community Development – Duane Huffman 
 1200 North will be completed by the end of this week. They are not planning to stripe it.  
 Final concrete will be poured at the park and then the toy will be put in place in about 2 weeks.  
 The Hugoe Subdivision has received final review using the new process. They are the first use 

the new process. 
 Ivory Homes has received a list of things from the city to work on regarding their develop plans. 
 Fall Clean Up begins this Thursday, and runs through Friday and Saturday. It is located at the 

new public works property. 
 Traffic Study on 400 North is still pending.  

 
8. Adjourn 

 
Action Taken: 

Laura Mitchell moved to adjourn the regular session of the Planning Commission meeting at 8:33 pm.    
Dennis Vest seconded the motion.  Voting was unanimous in favor. 

 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

The foregoing was approved by the West Bountiful City Planning Commission, by unanimous vote of all 
members present. 

___________________ 

 


