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WEST BOUNTIFUL CITY COUNCIL WILL HOLD A REGULAR MEETING AT
7:30 PM ON TUESDAY, FEBRUARY 21, 2023, AT THE CITY OFFICES

Invocation/Thought — By Kelly Enquist; Pledge of Allegiance — By Rod Wood

Approve Agenda.

Public Comment - Two minutes per person; five minutes if on behalf of a group.

Resolution 531-23, A Resolution Adopting Parade Safety Policies.

Ordinance 466-23, An Ordinance Approving an Amendment to the CCR’s for the Cottages at
Havenwood Subdivision.

Public Hearing — Petition to Reduce the Size of the Rear and East Easements on Lot 413,
Olsen Farm Estates at 916 W Ruby Way.

Ordinance 467-23, An Ordinance Authorizing a Change of Easement at 916 W Ruby Way.
Bid Award for the 2023 Culinary Water Reconstruction Project.

Resolution 532-23, A Resolution Authorizing an Interlocal Cooperation Agreement with
Davis County Relating to a Transportation Project Reimbursement Agreement.

Expenditure Approval for Public Works Vehicles.

Meeting Minutes from February 7, 2023.

Staff Reports — Police, Public Works, Engineering, and Community Development.
Mayor/Council Reports.

Closed Session, if necessary, for the Purpose of Discussing Items Allowed Pursuant to UCA
8§ 52-4-205.

Adjourn.

This agenda was posted on the State Public Notice website, the city website, emailed to the Mayor
and City Council, and provided to the Davis Journal on February 17, 2023, by Cathy Brightwell,
City Recorder.



MEMORANDUM

TO: Mayor and City Council

DATE: February 16, 2023

FROM: Brandon Erekson, Chief of Police
RE: Parade Entries’ Safety Policies

This memo introduces for the council’s consideration a set of policies for parade safety.
These policies were developed through the hard work of the parade chairs. In addition to
these policies, staff has additional recommendations for the council’s consideration.

Background
The annual Independence Day parade is the largest public event held in the city. Both sides

of the road are filled with residents and visitors along the 1.5-mile route. There are generally
dozens of entries that include marching bands, horses, classic cars, pick-up trucks pulling
trailers, fire engines, and even semi-trucks. The parade is planned, organized, and executed
by community volunteers, with the support of public works and police for traffic control. One
defining characteristic of the parade is the practice of parade entries throwing candy into the
crowd along the route.

Parades have a long history of building community through shared celebration, but they are
not without risk. A simple internet search will show deaths and serious injuries from parade
activities every year. A family and community not far from here experienced the tragic loss of
life during the Kaysville City parade last 4™ of July.

The accident in Kaysville has reminded many cities of the need to have safety policies in
place to help minimize the risk of serious incidents. Attached to this memo is a document
from the National Association of Counties, National League of Cities, and ICMA that reviews
good parade practices/policies.

Proposed Policies
The current parade chairs have done an excellent job researching safety policies for parade
entries (attached resolution). Staff supports these policies and recommends that the council
adopt them. Further, as police chief, | recommend the council add the following additional
policies:
A. Parade officials and police have the authority to remove an entry or entry participant from the
parade at any time based on violations of the policies or other activities that pose an

immediate safety risk.
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A responsible representative from each entry must attend a safety meeting the morning of the

parade.

All drivers in the parade must be at least 21 years old.
Drivers may not operate a phone or any other device that would distract from safely driving

the vehicle.

No parade entry may exceed 10 mph at any time on the parade route.
If individuals under 18 years old are on an entry, an adult chaperon must also be on the entry.

Candy thrown from vehicles.

1. | recommend a prohibition on throwing anything from vehicles in the parade. Every
year there are close calls where children run into the street to collect candy that did not
make it to the crowd. Additionally, throwing candy from flatbeds, trailers, or the back
of vehicles increases the risk of the thrower losing balance and falling from the vehicle.
Candy can still be distributed but should be done by walkers. Walkers can walk along
the shoulder of the road putting them at a safe distance from parade vehicles.

2. If the council is not ready to prohibit candy being thrown from vehicles, | recommend
considering the following restrictions to help prevent the candy from falling near

vehicles:

i
ii.
iii.
iv.

Candy (or other objects) may not be thrown from windows.

No more than 2 small pieces of candy may be thrown at a time.

Drivers may not throw candy.

Walkers should accompany candy-throwing entries to assist with keeping
attendees from entering the roadway to retrieve candy.

550 North 800 West, West Bountiful, UT 84087 (801) 292-4486
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A GUIDE FOR CITIES, COUNTIES
AND LOCAL GOVERNMENTS

Counties and municipalities are responsible for ensuring public
safety at the many parades, festivals and special activities that
may take place in their communities. To ensure these events
are safe and enjoyable for all involved, many communities
develop local ordinances and regulations to guide the
preparation and execution of these events. This document
highlights some of the critical elements to include in local
ordinances or permitting regulations. The International City/
County Management Association, the National Association of
Counties and the National League of Cities encourage local
leaders to use this list as a guide when developing regulations
for parades and other events.
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http://www.naco.org/Pages/default.aspx
http://www.nlc.org
http://icma.org/en/icma/home
http://www.naco.org/Pages/default.aspx

An online or physical “one stop shop” for city and county
ordinances, permit applications, regulatory guidance, key
contact information and related items can help citizens obtain
all pertinent information for holding parades and special events,
including details relating to permitting, volunteers, attendees,
parking and safety.

It is important to develop a master list of local officials and
county/municipal staff who will be involved in the event
planning and permitting process, as well as key contacts with
whom parade organizers should coordinate. These contacts
should include, but not be limited to:

e (City/county manager,
e Police and fire chiefs,
e Railroad officials (when crossing railroad tracks),

» For information on how to contact railroad officials
and other important contacts, visit the Federal
Railroad Administration’s Railroad Contacts
list at www.fra.dot.gov/eLib/Details/L03046

» For additional resources related to safety
measures concerning crossing highway-rail
grade intersections, visit Operation
Lifesaver’s website at www.oli.org

e State Department of Transportation officials
(if state roads are involved), and

e Hospitals and emergency professionals.

A written safety plan is critical for addressing unexpected
emergencies. This plan could, amongst other things, address
risk mitigation and contingency planning; safety briefings for
event participants and other stakeholders; driver and vehicle
screening; safe float operation; and notification of railroads
or other entities with control over potential hazards. Parade
organizers should also consider developing plans for inclement
weather and emergency/security response. All parade drivers
and officials should have a copy of these plans, along with the
names and contact information for key emergency parade and
municipal personnel.

Route maps and emergency detour maps should clearly
delineate street closures. Route planning should pay special
attention to regulations around hospitals, schools and jails.
Stationary performance zones should be identified and
communicated to all participants. Parade organizers should
develop and communicate a congestion management plan.

Parade organizers should notify residents and businesses
along the parade route of the events and possible street
closures affecting them well in advance.

YA
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10.

11.

12.

VEHICLES

Local police officials can assist in determining a speed limit for parade vehicles and safety guidelines for types and
sizes of vehicles allowed to haul floats and external passengers. Local regulations should address height and device
guidelines for railings for external passengers on floats.

DRIVERS

Beyond the requisite driver’s license needed to operate a moving vehicle, local police officials should provide
additional guidance to determine minimum age and other safety requirements or training for drivers, especially
those that are pulling the extra length and load of a large float.

PARTICIPANTS

Parade organizers should identify participants or performers within the parade, and what vehicles, uni/bicycles, large
inflated balloons or animals will be used within each display ahead of time. Municipal officials should determine if
chaperones are needed for participants under 18 or another age limit.

Municipal officials should determine if regulations are needed to address: alcohol consumption prior to and during
participation in the parade; prohibited items including firearms and weapons; noise abatements; and throwing items
such as candy from floats to viewers.

ANIMALS

If animals are included, officials should identify the species, quantity and health of the participating animals.
Precautions should be taken within parade line-ups to ensure animals are well cared for, and are not startled by
other participants or noises which could cause a public safety hazard. Parade organizers should also account for
animal debris removal.

ASSEMBLY AND DISASSEMBLY

It is important to identify and communicate to all participants the sites and specified times for parking, loading and
unloading parade vehicles. Parade organizers should notify residents and businesses near the parking and loading
zones of these sites.

VIEWING STANDS AND VENDORS

Designated viewing areas are useful to direct pedestrian traffic. If viewing stands and platforms are necessary,
municipal officials should determine safety standards of construction and breakdown to guide parade organizers.
For street-side viewers, municipal officials should consider if regulations are needed on handheld signs or posters,
or if setbacks or fence requirements are necessary.

If street vendors are allowed, any required permits and regulations should be communicated.
INSURANCE

Parade organizers should offer proof of insurance on vehicles and drivers participating in the parade. Municipal officials
should determine if the organizations participating and coordinating the parade need to provide additional insurance.

DEBRIS REMOVAL
Parade planning procedures should incorporate debris clean up and removal of sanitary units.

Along with municipal governance, ICMA, the National Association of Counties and the National League of Cities recommend
ensuring audience safety through public communication channels such as the local media. Reminding the community of
basic safety measures for children and adults—such as not running in front of or attempting to board floats—is important
prior to any large community event.

These guidelines are based on currently used best practices throughout many cities and counties. For more information
on the particular wording of ordinances or permit applications, check out the ICMA Knowledge Network at www.ICMA.org,
NACo’s County Innovations Network at www.Countylnnovation.us or NLC’s City Solutions and Applied Research Team
at www.nlc.org for sample ordinances for parades and special events and to discuss this with your peers. A model
ordinance on parades and special events can be found on ICMA’s Knowledge Network at:
http://icma.org/en/icma/knowledge_network/documents/kn/Document/306213/Example_Parade_Ordinance

NACo, ICMA and NLC | Top 12 Things to Include in Parade Safety Plans
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For more information and to share your community’s experiences in parade safety planning, please contact:

e Christina Barberot, ICMA Public Policy Coordinator | charberot@icma.org
e Kathy Nothstine, NACo Program Director | knothstine@naco.org
e NLC City Solutions and Applied Research Team | (202) 626-3176
The National Association of Counties (NACo) is the only national organization that represents county governments in the

United States. Founded in 1935, NACo provides essential services to the nation’s 3,069 counties. For more information about
NACo, visit www.NACo.org.

The International City/County Management Association (ICMA) advances professional local government worldwide. The
organization’s mission is to create excellence in local governance by developing and fostering professional management to
build better communities. For more information about ICMA, visit www.ICMA.org.

The National League of Cities (NLC) is dedicated to helping city leaders build better communities. Working in partnership with
the 49 state municipal leagues, NLC serves as a resource to and an advocate for the more than 19,000 cities, villages and
towns it represents. For more information about NLC, visit www.nlc.org.
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WEST BOUNTIFUL CITY
RESOLUTION #531-23

A RESOLUTION ADOPTING WEST BOUNTIFUL CITY
PARADE SAFETY POLICIES

WHEREAS, West Bountiful City sponsors and organizes an annual Independence Day
parade; and,

WHEREAS, the City desires to ensure that the parade is safe for participants and
spectators; and,

WHEREAS, UCA Section 10-8-84 authorizes the city council to establish rules and
regulations necessary to provide for the safety of the city and its inhabitants;

NOW THEREFORE, BE IT RESOLVED by the City Council of West Bountiful that
the Policies Described in Exhibit A be adopted.

This resolution shall be in effect upon adoption.

Passed and approved by the City Council of West Bountiful City this 21st day of February 2023.

Kenneth Romney, Mayor
Voting by the City Council: Aye  Nay

Councilmember Ahlstrom
Councilmember Bruhn
Councilmember Enquist
Councilmember Preece
Councilmember Wood

ATTEST:

Cathy Brightwell, City Recorder



EXHIBIT A

West Bountiful Parade Rules & Regulations

General:

Allparties must agree to not engage in any activity that is dangerous or likely to cause harm, injury, or damage
to person(s) or property of others.

Responsible parties and participants in the parade must act in an appropriate manner during the parade and at
any events related to the celebration — this is a fun, family event and no inappropriate behavior, music, lyrics,
etc. will be permitted.

Applicant for entry must provide a detailed description in their applications including but not limited to the type
of entry, amount of space the entry will need (width and length in feet), how many individuals will be
participating in the entry, if sound will be used, if items will be distributed and type (candy, flyers, coupons, etc.)

name of entry, and any other pertinent information.

The spraying of any liquid into the crowd is prohibited.

Nothing shouid be done involving your entry that would encourage spectators to approach your entry and enter
the parade procession.

Responsible parties of the entry must adhere to the instructions of parade officials. Participants will maintain
their assigned position in the parade and not double back along the parade route or pass other entries unless
instructed to do so by parade officials,

Water for the participants of your entry should be available and provided by the responsible party of the entry
as well as any other needs that individuals may have that are involved in your entry.

As a condition of being a participant in the parade, you agree to assume full responsibility for your conduct and

activities of entry aid v indeinnify and hoid Wesi Bountiful City and the Parade coriniitiee harmiess from any

liability, claim, loss, or expense (including attorney fees) caused.
Responsible party of entry must check the box on the parade application agreeing to these terms and conditions

or your entry will not be accepted.

Participant Safety:

WALKERS:
o ltems that are distributed throughout the parade route should be passed out by walkers alongside of
the entry and not thrown into the crowd or left in the street of the parade route — small candy may be

gently thrown from vehicles.

o Walkers should be at feast 10 years old or be accompanied by an aduit.



WEST BOUNTIFUL CITY
ORDINANCE NO. 466-23

AN ORDINANCE APPROVING AN AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE COTTAGES AT HAVENWOOD SUBDIVISION

WHEREAS, CAPITAL REEF MANAGEMENT, LLC (the “Developer”) and WEST
BOUNTIFUL CITY (the “City”) entered into a Development Agreement dated May 6, 2016,
with respect to The Cottages at Havenwood Subdivision;

WHEREAS, attached to and incorporated in the Development Agreement as Exhibit F
was the form of the Declaration of Covenants, Conditions and Restrictions for The Cottages at
Havenwood, a PUD Subdivision and Adult Community (the “CCRs”). The Developer recorded
the CCRs in the office of the Davis County Recorder on or about August 23, 2017, as Entry
No. 3040342 in Book 6834, beginning at Page 38;

WHEREAS, both the Development Agreement and the CCRs provide that no amendment
may be made to the CCRs without the City’s written approval;

WHEREAS, an Amended Declaration of Covenants, Conditions and Restrictions for The
Cottages at Havenwood, a PUD Subdivision and 55 & Older Community, a copy of which is
attached as Exhibit A (the “Amended CCRs”), was presented to the city council for review and
approval,

WHEREAS, the city council has reviewed the Amended CCRs and finds them to be
acceptable and in the best interest of the health, safety, and welfare of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the city council of West Bountiful City
that the Amended CCRs for The Cottages at Havenwood Subdivision are hereby approved. This
ordinance constitutes the City’s written approval of the Amended CCRS for purposes of
Section 20.4 of the original CCRs. Any amendment of the Amended CCRs will be subject to the
City’s further written approval.

This ordinance will become effective upon signing and posting.

[Signatures on following page.]



Attest:

Cathy Brightwell, City Recorder

Voting by the City Council:

Councilmember Ahlstrom
Councilmember Bruhn
Councilmember Enquist
Councilmember Preece
Councilmember Wood

Ordinance No. 466-23—
Amended CCRs for The Cottages at Havenwood

Aye

Adopted this 21st day of February 2023.

By:

Kenneth Romney, Mayor

Nay



EXHIBIT A

Amended CCRs

Ordinance No. 466-23—
Amended CCRs for The Cottages at Havenwood



When recorded mail to:
The Cottages at Havenwood

PO Box 1694
Bountiful, UT 84011-1694

AMENDED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
For The Cottages at Havenwood,
a PUD Subdivision and 55 & Older Community
West Bountiful, Davis County, Utah

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
for the Cottages at Havenwood, a Planned Unit Development (PUD) subdivision and 55 & Older
community (the “Declaration”) is made and executed on this____ day of , 2023, by
The Cottages at Havenwood Homeowner Association, Inc., a Utah non-profit corporation (hereinafter "the
Association™).

RECITALS:

A The original “Declaration of Covenants, Conditions and Restrictions For The Cottages at
Havenwood" was recorded on August 23, 2017 in the office of the Davis County Recorder as Entry No.
3040342 in Book 6834, beginning at Page 38 (“the Original Declaration”).

B. The Association, through its Members, desires to update the Original Declaration in order
to adopt recent changes in applicable state law, eliminate certain restrictions, clarify the rights of the
Association and Owners, eliminate provisions related to Declarant rights that have now expired, provide
for a general plan for managing the Property and Subdivision, and make additional changes in furtherance
of the Association’s efforts to efficiently and economically provide a quality living environment and protect
and enhance the value of the Lots and the Subdivision.

C. As certified below, this Declaration and the attached Amended Bylaws were approved by
an affirmative vote of the Members representing not less than sixty-seven percent (67%) of the total votes
of the Association, as required by section 20.4 of the Original Declaration.

D. As certified below, this Declaration is made with the written approval of West Bountiful
City, as required by section 20.4 of the Original Declaration.

E. This Amended Declaration will take effect on the date recorded at the office of the Davis
County Recorder (the "Effective Date").

F. The Association is a PUD, whereby each member is the owner of their own lot within
certain real property located at approximately 690 West 1600 North, West Bountiful, in Davis County, Utah
and more particularly described as follows (the "Property™):

1| Page



PARCEL 1:

BEGINNING AT APOINT 26.11 CHAINS WEST FROM THE SOUTHEAST CORNER
OF THE NORTHEAST QUARTER OF SECTION 13, TOWNSHIP 2 NORTH, RANGE
1 WEST, SALT LAKE BASE AND MERIDIAN, UNITED STATES SURVEY, AND
RUNNING THENCE NORTH 18.79 CHAINS; THENCE WEST 3.885 CHAINS;
THENCE SOUTH 18.79 CHAINS; THENCE EAST 3.885 CHAINS TO THE POINT OF
BEGINNING.

PARCEL 2:

BEGINNING AT APOINT 26.11 CHAINS WEST FROM THE SOUTHEAST CORNER
OF THE NORTHEAST QUARTER OF SECTION 13, TOWNSHIP 2 NORTH, RANGE
1 WEST, SALT LAKE BASE AND MERIDIAN, UNITED STATES SURVEY, AND
RUNNING THENCE SOUTH 4.80 CHAINS, THENCE WEST 3.885 CHAINS,
THENCE NORTH 4.80 CHAINS, THENCE EAST 3.885 CHAINS TO THE POINT OF
BEGINNNG.

PARCEL 3:

ALL OF THE WESTERLY 3.29 FEET OF LOT 206, BIRNAM WOODS PHASE 2
WEST BOUNTIFUL CITY, DAVIS COUNTY, UTAH

As set forth in Section 8.2 of this Declaration, the Subdivision is intended primarily to be operated
as housing for persons 55 years of age or older, pursuant to the Fair Housing Act and Housing for Older
Persons Act of 1995, with over 80% of the Lots being occupied by at least one person 55 years of age or
older. The Board must approve all new owners so as to ensure compliance with the above-stated ratio with
respect to the desired age restrictions, which approval requires that the new Owner or occupant certify that
at least one person occupying the lot is 55 years of age or older. Absent express approval of the Board, no
persons under the age of 18 are permitted to reside in the community or visit for a period longer than one
month. Nevertheless, the Board reserves the right to make, in its sole discretion, limited exceptions to the
one-month limit for extenuating circumstances.

G. The Subdivision has been developed pursuant to the Community Association Act, Utah
Code Sections 57-8a-101, et seq., and subject to certain protective covenants, conditions, restrictions and
easements, as set forth in this Declaration, as amended from time to time, which are deemed to be covenants
running with the land mutually burdening and benefitting each of the Lots within the Subdivision.

H. The Association possesses the powers to collect and disburse the assessments and charges
provided for in this Declaration and otherwise administer and enforce the provisions of this Declaration.

I The Association is governed by the terms of this Declaration, the Articles of Incorporation
for The Cottages at Havenwood Homeowner's Association, Inc., and the Amended Bylaws for The Cottages
at Havenwood Homeowner's Association, Inc., which are attached hereto as Exhibit "A" and shall be
recorded in the Davis County Recorder's Office contemporaneously with the recording of this Declaration.

2 | Page



COVENANTS, CONDITIONS AND RESTRICTIONS

DEFINITIONS

Unless the context clearly requires the application of a more general meaning, the following terms,

when used in the Declaration, shall have the following meanings:

A. “Act” means the Community Association Act, Utah Code Ann. Sections 57-8a-101 et seq.

B.

“Architectural Review Board” or “ARB” shall mean the architectural review board created by this
Declaration, the Bylaws, and/or Articles of Incorporation.

. “Architectural/Structural Improvement Application” shall mean application form to be completed by

Owner and submitted to the ARB requesting any improvements and/or changes to the Dwelling or Lot
(except landscape changes). As defined in the “Improvement” definition of this chapter.

. “Assessment” shall mean any monetary charge, fine or fee imposed or levied against an Owner by the

Association, as provided in the Governing Documents, regardless of whether said assessment is
identified as a regular assessment, special assessment, reserve assessment, capital improvement
assessment, fine, late fee or other charge.

. “Articles” shall mean the Articles of Incorporation of the Association, as amended from time to time.

. “Association” shall mean THE COTTAGES AT HAVENWOOD HOMEOWNERS ASSOCIATION,

INC. and as the context requires, the officers and directors of that Association.

. “Board” or “Board of Directors” shall mean the duly elected and acting Board of Directors of THE

COTTAGES AT HAVENWOOD HOMEOWNERS ASSOCIATION, INC.

. “Bylaws” shall mean the Bylaws of the Association as amended from time to time, a copy of which is

attached hereto as Exhibit “A.”

1. “City” shall mean West Bountiful City, Utah and its appropriate departments, officials and boards.

J. “Common Areas” shall mean all property intended to be owned by the Association for the common use

and enjoyment of the Owners, together with all improvements thereon and all of the easements
appurtenant thereto.

K. “County” shall mean Davis County, Utah and its appropriate departments, officials and boards.

L.

“Common Expenses” means any and all costs, expenses and liabilities incurred by or on behalf of the
Association, including, without limitation, costs, expenses and liabilities for (A) providing services and
other benefits to Owners as set forth in this Declaration; (B) administering and enforcing the covenants,
conditions, restrictions, reservations and easements created hereby; (C) levying, collecting and
enforcing the Assessments, charges, fines, penalties and liens imposed pursuant hereto; (D) operating
the Association; and (E) creating reserves for any such costs, expenses and liability as required by this
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Declaration or other applicable laws and ordinances.

M. “Declaration” shall mean this Amended Declaration of Covenants, Conditions and Restrictions for the
Cottages at Havenwood, a PUD Subdivision and Adult Community, together with any subsequent
amendments or additions.

N. “Dwelling” shall mean the single-family residence built on any Lot, including attached garage.

O. “Family” shall mean one household of persons related to each other by blood, adoption or marriage
consisting of not more than three persons in a two- bedroom dwelling and not more than four persons

in a three-bedroom dwelling.

P. “Governing Documents” shall mean this Declaration, Bylaws, Articles, Rules and any other documents
or agreements binding upon an Owner.

Q. “Improvement” shall mean all structures and appurtenances of every type and kind, including but not
limited to buildings, dwellings, garages, sheds, walkways, retaining walls, driveways, fences,
landscaping, patios, decks, stairs, poles, lighting, signs, solar panels, generator power systems, satellite
dishes, or other antennas, and any mechanical equipment located on the exterior of any building.

R. “Landscape Improvement Application” shall mean application form to be completed by Owner and
submitted to the ARB requesting any improvements and/or changes to the Landscape of the Lot as
defined in the “Improvement” definition of this section.

S. “Lot” shall mean any numbered building Lot shown on any official and recorded Plat(s) of all or a portion
of the Subdivision.

T. “Manager” shall mean any entity or person engaged by the Board of Directors to manage the Subdivision.

U. “Member” shall mean and refer to every person who holds membership in the Association, including an
Owner as set forth herein.

V. “Plat(s)” shall mean an official and recorded plat of The Cottages at Havenwood, a PUD Subdivision
and Adult Community, when recorded, as approved by the City and recorded in the office of the Davis
County Recorder, as it may be amended from time to time.

W. “Property” shall have the meaning set forth in the recitals.

X. “Rules” mean any instrument adopted by the Board to govern the Association.

Y. “Structure Improvement” (see “Improvement”).

Z. “Subdivision” shall mean all phases of The Cottages at Havenwood, a PUD Subdivision and Adult
Community and all Lots, and other property within the Subdivision as shown on the Plat(s) covering
the Property.

AA. “Subdivision Improvements” shall mean all subdivision improvements to be installed outside the
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boundaries of Lots or within easements as identified on the Plats that are necessary to provide public
road access and/or private road access and utility service to the Lots and including other construction
work required to comply with any conditions of City or County or other governmental agencies to the
approval of the Subdivision or any Plat(s) thereof.

BB. “Water Wise Landscaping” (see Xeriscaping).

CC. “Xeriscaping” (aka: Water Wise Landscape, Zero-Scape, Desert-Scape, etc.) pursuant to Utah Code
Ann. 8 57-8a-231, shall mean the process of landscaping and gardening, that reduces or eliminates the
need for irrigation to produce greenspaces.

ARTICLE |

EASEMENTS

Easement Concerning Common Areas. Each Owner shall have a nonexclusive right and

easement of use and enjoyment in and to the Common Areas. Such right and easement shall be appurtenant
to and shall pass with title to each Lot and in no event shall be separated therefrom, or encumbered, pledged,
assigned, or otherwise alienated by an Owner. Any Owner may temporarily delegate the right and easement
of use and enjoyment described herein to any family member, household guest, contract purchaser, or other
person who resides on such Owner’s Lot. Notwithstanding the foregoing, no Owner shall have any right
or interest in any easements forming a portion of the Common Areas except for the necessary parking,
access, and utility easements for use in common with others.

Limitation on Easement. An Owner’s right and easement of use and enjoyment concerning

the Common Areas shall be subject to the following:
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The right of the Association to govern by Rules the use of the Common Areas for
the Owners so as to provide for the enjoyment of said Common Areas by every
Owner in a manner consistent with the preservation of quiet enjoyment of the Lots
by every Owner, including the right of the Association to impose reasonable
limitations on the number of guests per Owner who at any given time are permitted
to use the Common Areas;

The right of the Association to suspend an Owner’s right to the use of the Common
Areas, or any amenities included therein, for any period during which an Owner is
in violation of the terms and conditions of the Governing Documents or delinquent
in the payment of a levied assessment or fee;

The right of the City, County, and any other governmental or quasi-governmental
body having jurisdiction over the Property, to enjoy access and rights of ingress
and egress over and across any street, parking area, walkway, or open area
contained within the Common Areas for the purpose of providing police and fire
protection, utility access/installation, and providing any other governmental or
municipal service; and

The right of the Association to dedicate or transfer any part of the Common Areas
to any third party for such purposes and subject to such conditions as may be
agreed to by unanimous vote of the Board, subject to the City’s written consent.



1.3 Reservation of Access and Utility Easements. Easements and rights-of-way over, under,
or through the Subdivision for the installation and maintenance of electricity lines, telephone lines, cable
television, water lines, gas lines, sanitary sewer lines, drainage facilities, and such other public utilities
needed to serve the Subdivision are hereby reserved to the Association, together with the right to grant and
transfer the same; provided, however, such easements and rights-of-way shall not unreasonably interfere
with the use of the Common Areas and the Lots by the Owners or Occupants. The Association shall have
the power to grant and convey, in the name of all of the Owners as their attorney-in-fact, to any other person
easements and rights-of-way in, on, over, or under the Common Areas for the purpose of constructing,
erecting, operating, or maintaining lines, cables, wires, wireless transmission or reception equipment,
conduits, or other devices for electricity, cable television, power, telecommunications, internet, telephone,
public sewers, storm water drains and pipes, water systems, sprinkling systems, water heating and gas lines
or pipes and any other public, quasi-public, or private improvements or facilities, and each Owner in
accepting the deed to a Lot expressly consents to such easements and rights-of-way and authorizes and
appoints the Association as attorney-in-fact for such Owner to execute any and all instruments conveying
or creating such easements or rights-of-way. Such Owner and those claiming by, through, or under an
Owner agree to execute promptly all such documents and instruments and to do such other things as may
be necessary or convenient to effect the same at the request of the Association. However, no such easement
can be granted if it would permanently and materially interfere with the use, occupancy, or enjoyment by
any Owner of such Owner’s Lot.

14 Easements for Encroachments. If any part of the Common Areas as originally improved
by the developer now or hereafter encroaches upon any Lot, or if any structure originally constructed by
the developer on any Lot now or hereafter encroaches upon any other Lot or upon any portion of the
Common Area, a valid easement for such encroachment and the maintenance thereof, so long as it
continues, shall exist. If any structure on any Lot shall be partially or totally destroyed and then rebuilt in
a manner intended to duplicate the structure so destroyed, minor encroachments of such structure upon any
other Lot or upon any portion of the Common Area due to such reconstruction shall be permitted; and valid
easements for such encroachments and the maintenance thereof, so long as they continue, shall exist.

15 Easement in Favor of Association. The Lots and Common Area are hereby made subject
to the following easements in favor of the Association and its directors, officers, agents, employees and
independent contractors:

1.5.1 For inspection during reasonable hours of the Lots and Common Area in order to
verify the performance by Owners or other persons of all items of maintenance and
repair for which they are responsible;

1.5.2 For inspection, maintenance, repair, and replacement of portions of the Common
Areas;

1.5.3 For correction of emergency conditions on one or more Lots or on portions of the
Common Areas;

1.5.4  For the purpose of enabling the Association, the Architectural Review Board or
any other committees appointed by the Association or Board to exercise and
discharge during reasonable hours their respective rights, powers, and duties; and

1.5.5 For inspection during reasonable hours of the Lots and Common Area in order to
verify that the Owners and occupants, and their guests, tenants, and invitees, are
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complying with the provisions of the Governing Documents.
ARTICLE 1

OWNERS

2.1 “Owner” shall mean and refer to one (1) or more Persons who hold the record title to any
Lot which is part of the Property but excluding in all cases any party holding an interest merely as security
for the performance of an obligation. If a Lot is sold under a recorded contract of sale and the contract
specifically so provides, then the purchaser (rather than the fee Owner) will be considered the Owner. If a
Lot is subject to a written lease with a term in excess of one (1) year and the lease specifically so provides,
then upon filing a copy of the lease with the Board of Directors, the lessee (rather than the fee owner) will
be considered the Owner.

ARTICLE Il

MEMBERSHIP

3.1 Membership Interests. One (1) membership in the Association shall be granted per Lot.
No Owner, whether one (1) or more Persons, shall have more than one (1) membership in the Association
per Lot owned. In the event the Owner of a Lot is more than one (1) Person, voting rights and rights of use
and enjoyment shall be exercised as provided by this Declaration and as agreed amongst such interest
holders. The rights and privileges of membership may be exercised by a Member or the Member's spouse,
subject to the provisions of this Declaration and the Bylaws. The membership rights of a Lot owned by a
corporation, partnership or other legal entity shall be exercised by the individual designated from time to
time by the Owner in a written instrument provided to the Secretary of the Association, subject to the
provisions of this Declaration and the Bylaws.

3.2 Right to Access and Inspect Association Documents. The Association shall make available
to the Owners current copies of the Governing Documents and other minutes, books, records, and financial
statements related to the operations of the Association. The term *“available” as used in this section shall
mean available for inspection and copying within thirty (30) days after receiving a proper request, during
normal business hours and under other reasonable conditions. The Association shall have the right to refuse
to disclose information that the Board of Directors determines, in good faith, would reveal sensitive
personal or financial information of another Owner or of an employee or agent of the Association, such as
bank account numbers, birth dates, or social security numbers. The Association may require that the Owner
comply with any statutory provision or other legal requirement applicable to providing this information
before providing it.

ARTICLE IV
VOTING

4.1 Owners shall be entitled to one (1) equal vote for each Lot in which they are an Owner.
There shall be only one (1) vote per Lot. In any situation where an Owner is entitled personally to exercise
the vote for his Lot and more than one (1) Person holds the interest in such Lot required for membership,
the vote for such Lot shall be exercised as those Persons determine among themselves and advise the Board,
in writing, prior to any meeting. In the absence of such advice, the Lot's vote shall be suspended if more
than one (1) Person seeks to exercise it.
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ARTICLEV
HOMEOWNERS ASSOCIATION

51 Creation and Membership of the Association. The Association has been created to
effectively enforce the Governing Documents and shall operate as a non-profit corporation. The Association
shall be comprised of the Owners of Lots within the Subdivision and is established to perform the following
functions and exercise the following rights and powers for the benefit of the Owners and the enforcement
of the Governing Documents. Membership in the Association is deemed an appurtenance to the Lot and is
transferable only in conjunction with the transfer of the title to the Lot. The Association shall serve as the
organizational body for all Owners.

5.2 Registration with the State. In compliance with Utah Code Ann. § 57-8a-105, the
Association shall be registered with the state Department of Commerce and shall update its registration
with any changes to: (a) the name or address of the Association; (b) the name, address, telephone number,
and e-mail address of the president of the Association; (c) contact information for the Manager; and (d) the
name, address, telephone number, and e-mail or facsimile number of a primary contact person who has
Association payoff information that a closing agent needs in connection with the closing of an Owner’s
financing, refinancing, or sale of the Owner’s Lot.

5.3 Enforcement Powers. The Association shall have the power to enforce these covenants by
actions in law or equity brought in the name of the Association, and the power to retain professional services
needed for the enforcement of the Governing Documents and to incur expenses for that purpose, including
but not limited to: (1) record and/or foreclose liens against an Owner's Lot; (2) initiate legal or similar
proceedings; (3) impose fines; and (4) any other action or remedy allowed by the Governing Documents or
Utah law. The Association shall have the exclusive right to initiate enforcement actions in the name of the
Association. However, this shall not limit the individual right of Owner(s) personally to enforce these
covenants in their own name. The Association may appear and represent the interests of the Association at
all public meetings concerning zoning, variances or other matters of general application and interest to the
Owners. Owners may appear individually. The Association shall have the authority to compromise claims
and litigation on behalf of the Association resulting from the enforcement of the Governing Documents. In
the event that the Association initiates legal action against a specific Lot, an Owner or Owners to enforce
the Governing Documents, and the Association prevails in a court of law, then the Association shall have
the right to assess the costs of such litigation against the lot(s) or Owner(s) in question. The Board of
Directors shall be afforded discretion to utilize its reasonable judgment to determine whether and how to
impose fines, record liens, pursue legal action, otherwise enforce the Governing Documents and when/how
to settle/compromise claims/disputes.

5.4 Maintenance Responsibilities of the Association. The Association is responsible for the
following:

5.4.1 Landscaping. The Association is responsible for landscaping and maintaining each
Lot’s front and side yard areas, including areas in front of each Owner’s fence
separating the backyard from the front yard and the side yard areas adjacent to
dedicated streets in the Subdivision, but excluding driveways. The standard of
maintenance shall be determined by the Board in its sole discretion and in
accordance with any written guidelines adopted by the Board. (Backyard
landscaping and maintenance is the responsibility of the owner)
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5.4.2

543

5.4.4

Snow Removal. The Association is responsible for removing snow from all
sidewalks and driveways in front of each Owner’s home. The costs for said snow
removal shall be a common expense that is borne by all Lot Owners.

Perimeter Fence. The Association shall maintain the perimeter fence that
encompasses the Subdivision. Owners are responsible for all side fences extending
from the rear fence on the sides of their Lots.

Drainage Pipes. The Association shall maintain the underground discharge pipe
carrying excess surface water from Owner’s back yard to the City’s drain location.
The Association shall have the authority to assess Members for the costs of said
maintenance, repairs, or replacement.

Assessments. Assessments will be made to meet the anticipated and recurring costs,
expenses, and Common Expenses of the Association. The Association has the power to levy assessments
against each Lot as necessary to carry out these functions. An equal assessment shall be levied against all
Lots, whether vacant or improved. Each Owner shall by acquiring or in any way becoming vested with
his/her interest in a Lot, be deemed to covenant and agree to pay to the Association the assessments
described in these covenants, together with late payment fees, interest, and costs of collection (including
reasonable attorney fees), if and when applicable.

5.5.1

552

553

All such amounts shall be, constitute and remain: (1) a charge and continuing lien
upon the Lot with respect to which such assessment is made until fully paid; and
(2) the personal, joint and several obligations of the Owner(s) of such Lot when
the assessment becomes due. No Owners may exempt themselves or their Lot
from liability for payment of assessments by abandonment of their Lot. In a
voluntary conveyance of a Lot, the grantee shall be jointly and severally liable with
the grantor for all unpaid assessments, late payment fees, interest, and costs of
collection, (including reasonable attorney fees) which shall be a charge on the Lot
at the time of the conveyance, without prejudice to the grantee's right to recover
from the grantor the amounts paid by the grantee therefor.

The Association may levy special assessments for the purpose of defraying, in
whole or in part any expense or expenses not reasonably capable of being fully
paid with funds generated by other assessments. No special assessment will be
levied without approval of a majority of a quorum of the Owners at a special
meeting called for that purpose or upon the written consent of a majority of
Owners.

In addition, the Association may levy a special assessment (1) on every Lot, the
Owner or occupant of which causes any damage to the Common Areas
necessitating repairs, and (2) on every Lot as to which the Association shall incur
any expense for maintenance or repair work performed, or enforcement action
taken under the provisions of the Governing Documents. The aggregate amount of
any such special assessments shall be determined by the cost of such repairs,
maintenance, or enforcement action, including all overhead and administrative
costs, and shall be allocated among the affected Lots(s) according to the cause of
damage or maintenance or repair work or enforcement action, as the case may be,
and such assessment may be made in advance of the performance of work.



5.5.4 The Association may levy a reserve fund assessment, as set forth in this article.

55.5 The Association may levy other assessments or fees, as authorized by the
Governing Documents.

5.6 Budget. The Board of Directors is authorized and required to adopt a budget for each fiscal
year, no later than 30 days prior to the beginning of the fiscal year. The adopted budget shall be presented
to the Owners at or before each annual meeting. The Board shall provide a copy of the approved budget to
all Owners within 30 days after the adoption of the budget or adoption of a revised budget. The Board may
revise the approved budget from time to time as necessary to accurately reflect actual and/or anticipated
expenses that are materially greater than previously anticipated. The budget shall estimate and include the
total amount for the Common Expenses, shall contain an appropriate amount for reserves and may include
an amount for other contingencies. The budget shall also be broken down into reasonably detailed expense
and income categories. Unless otherwise established by the Board, regular Assessments shall be paid in
equal monthly installments. The Association shall not borrow money without the approval of at least 67%
of a quorum of Owners who attend a meeting to vote on the issue or 67% of all Owners if the vote is
completed by written ballet provided to all Owners.

5.7 Reserve Fund Analysis. The Board of Directors shall cause a reserve analysis to be
conducted no less frequently than every five (5) years. The Board may conduct a reserve analysis itself or
may engage a reliable person or organization, as determined by the Board, to conduct the reserve analysis.
The Board may not use money in a reserve fund:

5.7.1  For daily maintenance expenses, unless a majority of the Owners vote to approve
the use of reserve fund money for that purpose;

5.7.2  For any purpose other than the purpose for which the reserve fund was established,
unless a majority of the Owners vote to approve the use of reserve fund money for
that purpose; or

5.7.3 Inthe event that the Association experiences a surplus in any fiscal year, the Board
may elect to place said surplus in the reserve fund account.

5.8 Reserve Fund Account Creation. Based on the results of the reserve analysis, the Board
shall create a reserve fund account that is separate and distinct from the Association's general account, into
which the Board shall cause to be deposited excess funds collected from Owners. The amount of the reserve
fund assessment shall be a separate line item in the approved budget. The Board shall cause an assessment
to be made against all Owners, which assessment shall be collected on the same terms and conditions as
other common expenses, in an amount sufficient to fund the reserve fund according to the findings of the
reserve analysis.

5.9 Transfer Fee. The Board shall have power to levy a one-time transfer fee when a change in
ownership of a Lot occurs in an amount to be determined by the Board, but no more than a maximum fee
of $450.00.

5.10 Date of Assessments on Improved Lots. Assessments shall be due and payable on the first
of each month or on a schedule as the Board may provide.
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5.11  Fines. The Association shall have the power to assess a fine against an Owner (or a Lot)
for a violation of the terms and conditions of the Governing Documents in accordance with the requirements
of the Act.

5.12  Hearing Process. The Board shall have authority to create a reasonable hearing process
applicable when the Association takes an adverse action related to any particular Owner or Lot.

5.13  Association Rules. The Board from time to time and subject to the provisions of this
Declaration may adopt, amend, repeal and enforce rules and regulations governing, among other things, the
use of the Common Areas; the use of any facilities owned by the Association; the collection and disposal
of refuse; the maintenance of animals on the Property; other matters including but not limited to additional
architectural and landscaping guidelines, as deemed necessary by the Board. Any rules promulgated by the
Board may not contradict the Governing Documents. All rule adopted by the Board shall be provided to all
Owners within thirty (30) days of their adoption.

5.14  Statement of Account. Any Owner may request the Association to provide a statement of
his account to any lender or prospective buyer of that Lot showing the assessments to be paid in full, or the
amount of any past due assessments. The Buyer or Lender for whom such statement was prepared will be
entitled to rely on its accuracy, and will not be held liable for any amounts now shown on the statement.
The Association may charge a fee, not to exceed $50.00 for providing such statements.

5.15  Availability of Documents. The Board may adopt a record retention or other document
management policy.

5.16  Indemnity of Association Board and Officers. The Association will indemnify the officers,
agents, and Board of the Association against any and all claims arising against them personally which are
a result of the good faith exercise of the powers, duties and responsibilities of their office under this
Declaration.

5.17  Election. The elections for members of the Board of Directors, or any other matter which
is presented to the Association, each Owner, shall be entitled to cast one vote for each Lot he or she owns.
In the case of a Lot with multiple Owners, the Owners will agree among themselves how the vote applicable
to that Lot will be cast, and if no agreement can be reached, no vote will be received from that Lot. Any of
the multiple Owners appearing at the meeting in person or by proxy is deemed to be acting with proper
authority for all the other Owners of that Lot unless the other Owners are also present or have filed written
objections to that Owner's representation of the other Owners of the Lot in question.

5.18  Notice of Election, Notice of Meeting. Notice of any meeting for the election of members
to the Board of Directors or for any other purpose shall be sent to the Owners at their last known address,
or electronic email address, provided to the Board by Owner. If an Owner has failed to provide such
information, there shall be no obligation on the part of the Board to search for a contact address. Notice
will be mailed or emailed not less than 21 days, nor more than 60 days in advance of the meeting. Any
notice will state the purpose of the meeting, and the time, date and place of the meeting. At any such
meeting, a quorum will exist if 51% of the voting rights are present. Those present at the meeting may vote
to continue the meeting to any date within 30 days. Notice of the continued meeting will be given by mail,
and at the subsequent continued meeting, a quorum will consist of those members present. The President
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of the Board will give notice of any meetings and will chair meetings of the Owners.

5.19  Special Meeting. When circumstances warrant, a special meeting of the Owners may be
called by the Board of Directors or by 10% of the Lot owners in the Subdivision. No business may be
conducted at a special meeting without a full quorum of the 51% voting rights of the Lots being present in
person or by written proxy.

5.20  Number of Board, Officers, Term of Office. Unless otherwise provided in the Bylaws of
the Association, there shall be three members of the Board of Directors, who will serve for terms of three
years, or until their successors have been elected. Board members shall consist of a President, Vice-
President, and Secretary/Treasurer. Once elected, that officer shall serve in that capacity for the duration of
his/her term as a Director.

5.21  Independent Accountant. The Association may retain the services of an independent
accountant to assist the Board of Directors and Officers to maintain accurate financial records of the
Association.

5.22  Professional Management. The Board may also retain the services of a professional
property manager to assist in any and all aspects of management that otherwise would be performed by the
Board.

ARTICLE VI
NON-PAYMENT OF ASSESSMENTS AND REMEDIES

6.1. Delinquent Assessment. Any assessment not timely paid shall be delinquent and the
Association may invoke any and all remedies to recover said delinquent assessments including by suit,
judgment, lien, foreclosure, or other remedy authorized by the Governing Documents or the Act.

6.2. Due Date, Charges and Interest. Unless otherwise established by the Board, monthly
assessments shall be due and payable on the first of each month and late if not received by the fifteenth of
each month. The Board may charge a late fee in an amount set by the Board, but not to exceed $50, for each
unpaid or late assessment. In addition to late fees, interest shall accrue on all unpaid balances, including
prior, unpaid interest and attorney fees (resulting in compounding interest), late fees, and assessments at
18% per annum or 1.5% per month. The Board may also impose other reasonable charges related to
collection.

6.3.  Lien. Upon recording of a notice of lien on any Lot; there shall exist a perfected lien for
unpaid assessments prior to all other liens, except: (1) all taxes, bonds, assessments, and other levies which
by law would be superior thereto; and (2) the lien or charge of any first or second Mortgage of record
(meaning any recorded Mortgage with first priority over other Mortgages made in good faith and for value.
Such lien, when delinquent, may be enforced by suit, judgment, and foreclosure.

6.4. Foreclosure. The Association, acting on behalf of the Owners, shall have the power to bid
for the Lot at foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. During the
period in which a Lot is owned by the Association following foreclosure: (a) no right to vote shall be
exercised on its behalf; (b) no assessment shall be charged or levied on it; and (c) each other Lot shall be
charged, in addition to its usual assessment, its equal pro rata share of the assessment that would have been
charged had such Lot not been acquired by the Association as a result of foreclosure. Suit to recover a
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money judgment for unpaid Common Expenses and attorney fees shall be maintainable without foreclosing
or waiving the lien securing the same.

6.5. Requiring Tenant to Pay Rent to Association. In accordance with Utah Code Ann. § 57-
8a-310, the Association shall have the right to demand and collect rent from any tenant occupying a Lot for
which an assessment is more than 60 days late.

6.6. Other Remedies. All rights and remedies of the Association shall be cumulative and the
exercise of one right or remedy shall not preclude the exercise of any other right or remedy. The "One
Action Rule" shall not be a defense to the enforcement of all rights and remedies of the Association. The
Association may elect to bring an action to recover for a delinquent Assessment against the Owner or other
obligee personally. Any attorney fees or costs incurred in these efforts shall also be assessed against the
Owner, the respective Lot, and/or other obligees jointly and severally.

6.7. Attorney Fees. In addition to the recovery of costs and attorney fees as provided herein,
the Association shall be entitled to recover all reasonable attorney fees and costs incurred as a result of an
Owner breach of the Governing Documents, including meetings, research, memoranda, monitoring and
other legal work incurred in response to an Owner breach or violation of the Governing Documents.

6.8. Appointment of Trustee. The Association shall have all rights of foreclosure granted by
the Act, both judicially and nonjudicially. Pursuant to Utah Code Ann. Sections 57-1-20 and 57-8a-302, an
Owner’s acceptance of an interest in a Lot constitutes a simultaneous conveyance of the Lot in trust, with
power of sale, to the Association or its appointed legal counsel, for the benefit of the Association, for the
purpose of securing payment of Assessments under the terms of this Declaration. The Association may
appoint a qualified trustee by executing and recording an appointment of trustee form.

ARTICLE VII

SUBORDINATION OF THE LIEN TO INSTITUTIONAL
FIRST AND SECOND MORTAGES

7.1  The lien of assessments, including interest, late charges (subject to the limitations of Utah
law), and costs (including attorney fees) provided for herein, shall be subordinate to the lien of any
institutional first or second Mortgage upon any Lot. The sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to foreclosure of an institutional first or
second Mortgage, shall extinguish the lien of such assessments as to payments which became due prior to
such sale or transfer; provided, that to the extent there are any proceeds of the sale on foreclosure of such
Mortgage or by exercise of such power of sale in excess of all amounts necessary to satisfy all indebtedness
secured by and owed to the holder of such Mortgage, the lien shall apply to such excess. No sale or transfer
shall relieve such Lot from lien rights for any assessments thereafter becoming due. Where the Mortgagee
holding an institutional first or second Mortgage of record or other purchaser of a Lot obtains title pursuant
to remedies under the Mortgage, its successors and assigns shall not be liable for the share of the Common
Expenses or assessments by the Association chargeable to such Lot which became due prior to the
acquisition of title to such Lot by such acquirer. Such unpaid share of Common Expenses or assessments
shall be deemed to be Common Expenses collectible from Owners of all the Lots, including such acquirer,
its successors, and assigns. No foreclosure, sale or transfer shall relieve any Owner who was the Owner
prior to such foreclosure, sale, or transfer from personal liability for any assessments due and owing prior
to such foreclosure, sale or transfer.
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ARTICLE VIl

USE RESTRICTIONS AND MAINTENANCE OBLIGATIONS

8.1 Single Family. All Lots shall be used only for single-family residential purposes, and no
more than one Dwelling shall be constructed on any Lot. "Single Family" shall mean one household of
persons related to each other by blood, adoption or marriage consisting of not more than three persons in a
two-bedroom Dwelling and not more than four persons in a three-bedroom Dwelling.

8.2 Occupancy by Persons Aged 55 and Over. The community is intended to provide housing
for older persons. Therefore, residency of the Units is limited to persons who are age 55 or older (“Qualified
Residents™), with the ONLY exceptions outlined in subsection 8.2.2 below.

8.2.1 Compliance with Federal and State Laws. The provisions of this section 8.2 are
intended to comply with the requirements of the Federal Fair Housing Act, as
amended, and the Housing for Older Persons Act, as well as the Utah Fair Housing
Act, codified at Utah Code Ann. § 57-21-1 (collectively, “the Housing Acts”). To
the extent that any provision herein is inconsistent with the provisions of the
Housing Acts, the provisions of the Housing Acts shall supersede these provisions
as necessary to comply with such Housing Acts and maintain the Association as
restricted age housing.

8.2.2 Exceptions. Persons under the age of 55 who fall into one of the following
categories are permitted to reside in the Units:

8.2.2.1 “Disabled Person” meaning a person with a disability under state or federal
law who is a child or grandchild of a Qualified Resident and who needs to
live with the Qualified Resident because of the disability.

8.2.2.2 “Health Care Resident” meaning a person hired to provide live-in, long-
term, or terminal health care to a Qualified Resident. For the purposes of
this section, the care provided must be substantial in nature and must
provide either assistance with necessary daily activities or medical
treatment, or both.

8.2.2.3 “Partner” meaning a person under the age 55 who is the spouse or partner
of a Qualified Resident so long as he or she is living with the Qualified
Resident. In the event of divorce, separation, or death of the Qualified
Resident, a Partner may continue to reside in a Dwelling only so long as
90% or more of the Dwellings are occupied by a Qualified Resident.

8.2.2.4 “Special Exception” meaning a person under the age 55 who has received
express written approval from the Board to reside in the Dwelling due to
extenuating circumstances that, if such occupation were not permitted,
would cause a hardship to the person or the Qualified Resident. Special
Exception status shall only be granted if it does not, in the sole discretion
of the Board, threaten the protected status of the Association under the
Housing Acts and is on a temporary basis with a definitive ending.
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8.2.3 Guests. Notwithstanding any other provision of this section 8.2, a person of less
than 55 years of age, who is not a Qualified Resident, may visit and stay in a Unit
as the guest of a Qualified Resident for not more than 60 days in any year and not
more than one month at a time.

8.2.4 Required Survey Forms. Upon request of the Board of Directors, each occupant
or prospective occupant of a Dwelling shall promptly complete a survey form with
age verification, in such form as required by the Board of Directors, attesting to
the individual’s qualifications to reside in a Dwelling pursuant to the provisions of
this section 8.2. Furthermore, upon request, each resident shall produce reliable
documentation (which may include a birth certificate, passport, immigration card,
military identification, driver’s license, state identification card, and/or other
reliable governmental issued identification containing a birth date) required by the
Board of Directors to establish that the Association qualifies as housing for older
persons under federal and state laws. A new survey shall be completed at least
every two (2) years.

8.3 Leasing. Any lease or rental agreement must be in writing, must be for an initial term of
at least twelve (12) months, and shall provide as a term of the agreement that the tenant(s) shall comply
with the Declaration, the Bylaws, and any rules, and that any failure to comply shall be a default under the
lease or rental agreement. If a lease or rental agreement does not include these provisions, they shall
nonetheless be deemed to be part of the lease or agreement and binding on the Owner and the tenant(s).
Prior to the commencement of the lease term, the Owner must provide the Association with a notice stating
the total number of occupants, with their ages, and the number of vehicles.

8.4 Zoning Regulations/ Ordinances. The lawfully enacted zoning regulations and ordinances
of the City and/or County, and any building, fire, and health codes are in full force and effect in the
Subdivision. No Lot may be occupied in a manner that is in violation of any applicable statute, law or
ordinance.

8.5 No Mining Uses. The property within the Subdivision shall be used for residential purposes
only, and no mining, drilling, prospecting, mineral exploration or quarrying activity will be permitted.

8.6 No Business or Commercial Uses. No portion of the Subdivision may be used for any
commercial business use, provided, however, that nothing in this provision is intended to prevent any
Owner of his/her Lot for a home occupation pursuant to City or County ordinance. Businesses, professions,
or trades may not require heavy equipment or create a nuisance within the Subdivision and may not
noticeably increase the traffic flow to the Subdivision.

8.7 Livestock, Poultry, and Pets. No animals, livestock, or poultry of any kind shall be raised,
bred or kept on any Lot, except that dogs, cats or other household pets may be kept, provided that they are
not kept, bred or maintained for any commercial purpose and are restricted to the owner's control; provided
further that no more than two such household pets shall be kept on any Lot. "Control,” for the above
purposes shall mean that the animal is kept on a leash or lead, within a vehicle, within the residence of the
Owner, or within fenced confines on the premises of the Owner. Fierce, dangerous or vicious animals or
animals that cause a nuisance by barking or other offensive activity shall not be permitted. The Board of
Directors is empowered to order the removal of any animal that is deemed to be dangerous or vicious and
may levy a recurring penalty upon an Owner who does not comply with such order.

15 | Page



8.8 No Hazardous Activity. No activity may be conducted on any Lot that is or would be
considered by a reasonable person to be unreasonably dangerous or hazardous, which would cause the
cancellation of conventional homeowners' insurance policy. This includes, without limitation, the storage
of caustic, toxic, flammable, explosive or hazardous materials in excess of those reasonable and customary
for household uses, the discharge of firearms or fireworks, and setting open fires (other than properly
supervised and contained barbecues).

8.9 No Noxious or Offensive Activity. No noxious or offensive activity shall be carried out on
any Lot, including the creation or loud or offensive noises or odors that detract from the reasonable
enjoyment of nearby Lots.

8.10  Automobiles and Other Vehicles. No automobiles, trailers, boats, R.V.'s, other vehicles are
to be parked or stored on the front street, side street, driveway, or anywhere else on the Lot. With the
exception of a single car that may remain in the driveway, any other vehicle must be stored within the
garage on the Lot.

8.11  No Unsightliness. No unsightliness is permitted on any Lot. This shall include, without
limitation, the open storage of any building materials (except during construction of any Dwelling unit or
addition); open storage or construction equipment; accumulations of construction debris or waste;
household refuse or garbage except as stored in tight containers in an enclosure such as a garage; lawn or
garden furniture except during the season of use; and the storage or accumulation of any other material,
vehicle, or equipment on the Lot in a manner that is visible from any other Lot or any public street.

8.12  No Annoying Lights. Any outdoor lighting shall be subject to approval by the Architectural
Review Board, and final approval by the Board of Directors. No outdoor lighting shall be permitted except
for lighting that is designed to aim downward and limit the field of light to the confines of the Lot on which
it is installed. This shall not apply to street lighting maintained by the City.

8.13  No Annoying Sounds. No speakers, wind-bells, windchimes, or other noise making devices
may be used or maintained on any Lot which create noise that might reasonably be expected to be
unreasonably or annoyingly loud to adjoining Lots, except for security or fire alarms.

8.14  Sewer Connection Required. All Lots are served by sanitary sewer service, and no
cesspools, septic tanks, or other types of waste disposal systems are permitted on any Lot. All Dwelling
units must be connected to the sanitary sewer system.

8.15  No Fuel Storage. No fuel oil, gasoline, propane (except one propane tank that is part of an
outdoor gas barbecue grill), or other non-portable fuel storage tanks may be installed or maintained on the
property. Dwellings shall be heated with natural gas, solar, or electric heat. Propane or other such
containerized fuels may be used only during construction of the Dwelling until the permanent heating
system is installed and operational.

8.16  No Transient Lodging Uses. The Lots are to be used for residential housing purposes only
and shall not be rented in whole or in part for transient lodging purposes, including a boarding house, a bed
and breakfast, VRBO, Airbnb, or other uses for providing accommodations to travelers. No leases of any
Dwelling on a Lot shall be for a period of less than 12 months. No Dwelling on a Lot shall be subjected to
time interval ownership.

8.17  Restriction on Signs. The Subdivision may be identified by permanent signs to be installed
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by the Association. No signs will be permitted on any Lot or within the Subdivision, except for traffic
control signs placed by the City, temporary signs warning of some immediate danger, or signs not in excess
of eight square feet identifying the contractor and/or architect of any Dwelling while it is under construction.
Signs indicating the Lot is for sale may be placed in accordance with City sign regulations, and no such
sign may exceed four square feet in area or three feet in height (including post). No permanent signs stating
the address or the name of the Owner of any Lot may be installed without the advance consent of the
Architectural Review Board.

8.18  Underground Utilities. All gas, electrical, telephone, television, and any other utility lines
in the Subdivision are to be underground, including lines within any Lot which service installations entirely
within that Lot. No above-ground propane tanks may be installed on any Lot.

8.19  Drainage. No Owner shall alter the direction of natural drainage from his/her Lot without
first using reasonable means to dissipate the flow energy. The Owners shall be responsible to maintain their
rear yard drains and drain lines so as to ensure proper drainage.

8.20  No Re-Subdivision. No Lot may be re-subdivided.

8.21  Combination of Lots. No Lot may be combined with another Lot.

8.22  Construction. No Dwelling or structure shall be permitted to remain incomplete for a period
in excess of one (1) year from the date of commencement of construction unless any delays are approved
in writing by the Architectural Review Board and the Board of Directors.

8.23  Duty to Maintain. It is the obligation of each Owner to maintain his Lot at all times in order
to preserve and enhance the enjoyment of the Subdivision. The Owner of each Lot shall maintain his Lot,
including the rear yards, those side yards that are not adjacent to a street or private lane, and the driveway
to each such Lot, and the improvements on the Lot in a good state of repair and in an attractive, safe, and
healthy condition. Prior approval for backyard landscaping changes is not required with the exception of
tree/bush planting location to ensure that at maturity, the root system and limbs do not infringe on adjacent
property. With regards to structural changes, improvements, or additions to the backyard or Dwelling, the
Owner is required to seek and obtain prior approval from the ARB and Board before making changes, as
outlined in this Declaration.

8.24  Repair by Association. In the event that an Owner permits his Lot or Improvements to fall
into a state of disrepair that is dangerous, unsafe, unsanitary or unsightly condition or fails to comply with
any other covenant or restriction in violation of this Declaration, the Association may give written notice
to the Owner describing the condition complained of and demand that the Owner correct the condition
within 30 days. If the Owner fails to take corrective action, the Association shall have the right, but not the
obligation, to enter upon the offending Owner's Lot and take corrective action to abate the condition. All
costs of abatement shall be charged to the Owner, who agrees to promptly pay the reasonable costs of any
work performed under this provision. In addition, each Owner hereby grants to the Association a lien on
the Lot and any improvements to secure repayment of any sums advanced pursuant to this section, which
lien may be foreclosed at any time by the Association in the manner prescribed in Utah for the foreclosure
of mortgages or pursuant to the rights provided the Association in the Governing Documents. Alternatively,
without requiring foreclosure, the Association may seek collection of sums advanced directly from the
Owner of the Lot in question. Unpaid amounts will bear interest from the date advanced at the rate of 18%
per annum or 1.5% monthly.
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8.25  Alterations of Exterior Appearance. The Owners will maintain their Lots and
Improvements in substantially the same condition and appearance as that approved by the Architectural
Review Board and Board of Directors. No subsequent exterior alterations, improvements, or remodeling,
whether structural or changes in landscaping, paint color or materials will be made without the advance
consent of the Architectural Review Board and final approval by the Board of Directors.

8.26  Repair Following Damage. In the event of casualty loss or damage to the improvements,
the Owner will be entitled to reconstruct the improvements as they existed prior to the damage or loss
without review by the Architectural Review Board, provided however that alterations or deviations from
the original approved plans will require review. Nothing in this Declaration is intended to prevent an Owner
who has suffered property damage or loss from taking temporary measures to secure the property and
prevent injury or dangerous conditions following loss or damage, before re-construction begins. Such
temporary measures may be taken without the consent or approval of the Architectural Review Board,
provided that any such measure must be of a temporary nature, and repair or reconstruction must begin as
soon as circumstances will permit. No damaged structure will be permitted to remain on any Lot for more
than 90 days without repairs commencing and any damaged structure which does remain unrepaired after
90 days following the occurrence of damage is deemed a nuisance which may be abated by the Association.

ARTICLE IX
INSURANCE

9.1. Casualty Insurance. The Board, or its duly authorized agent, shall have the authority to
and shall obtain blanket all-risk casualty insurance, if reasonably available, for all insurable improvements.
This insurance shall be in an amount sufficient to cover one hundred (100%) percent of the replacement
cost of any repair or reconstruction in the event of damage or destruction to the outside perimeter fence
encompassing the Subdivision from any insured hazard.

9.2. Liability Insurance. The Board, or its duly authorized agent, shall also obtain a public
liability policy covering the Association, and its Members for all damage or injury caused by the negligence
of the Association or any of its Members or agents, their invitees, guest, successor or assigns. The public
liability policy shall be in an adequate amount as determined by the Board from time to time.

9.3. Premiums. Premiums for the above insurance shall be Common Expenses of the
Association and shall be included in the Base Assessment.

9.4. Name of the Association. All insurance coverage obtained by the Board of Directors shall
be written in the name of the Association as trustee for the respective benefited parties, as further identified
below.

9.5. Requirements. Such insurance shall be governed by the following provisions:

9.5.1 All policies shall be written with a company licensed to do business in Utah which
holds an A.M. Best's rating of A or better and is assigned a financing size category
of Xl or larger as established by A.M. Best Company, Inc., if reasonably available,
or if not available, the most nearly equivalent rating.
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952

9.53

9.54

9.5.5

9.5.6

All policies on the Common Areas and Limited Common Areas shall be for the
benefit of the Association, its Members, and Mortgagees providing construction
financing on the Common Areas and Limited Common Areas.

Exclusive authority to adjust losses under policies obtained by the Association on
the Property shall be vested in the Association's Board of Directors; provided,
however, no Mortgagee having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, related thereto.

In no event shall the insurance coverage obtained and maintained by the
Association's Board of Directors hereunder be brought into contribution with
insurance purchased by individual Owners, occupants or their Mortgagees.

All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review
by one or more qualified persons, at least one of whom must be in the real estate
industry and familiar with construction along the Wasatch Front, State of Utah
area.

The Association's Board of Directors shall be required to make every reasonable
effort to secure insurance policies that will provide for the following:

9.5.6.1 a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, its manager, the Owners, and their
respective tenants, servants, agents, and guests,

9.5.6.2 a waiver by the insurer of its rights to repair and reconstruct, instead of
paying cash,

9.5.6.3 a statement that no policy may be canceled, invalidated, suspended, or
subject to non-renewal on account of any one or more individual Owners,

9.5.6.4 a statement that no policy may be canceled, subject to non-renewal on
account of the conduct of any Trustee, officer, or employee of the
Association or its duly authorized manager without prior demand, in
writing, delivered to the Association to cure the defect and the allowance
of a reasonable time thereafter within which the defect may be cured by
the Association, its manager, any Owner, or any Mortgage,

9.5.6.5 thatany “other insurance” clause in any policy exclude individual Owners'
policies from consideration; and

9.5.6.6 that the Association will be given at least thirty (30) days' prior written
notice of any cancellation, substantial modification, or non- renewal.

9.6 Worker's Compensation. In addition to the other insurance required by this section, the

Board shall obtain, as a Common Expense, worker's compensation insurance, if and to the extent required
by law; the Board's and officers' liability coverage, if reasonably available, a fidelity bond or bonds on the
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Board, officers, employees, and other Persons handling or responsible for the Association's funds, if
reasonably available, and flood insurance, if required. The amount of fidelity coverage shall be determined
in the Board's best business judgment. Bonds shall contain a waiver of all defenses based upon the exclusion
of persons serving without compensation and shall require at least thirty (30) days' prior written notice to
the Association of any cancellation, substantial modification, or non-renewal.

ARTICLE X

DAMAGE & DESTRUCTION

10.1. Claims of Adjustment. Immediately after damage or destruction by fire or other casualty
to all or any part of the Common Areas and Limited Common Areas covered by insurance written in the
name of the Association, the Board of Directors or its duly authorized agent shall proceed with the filing
and adjustment of all claims arising under such insurance and obtain reliable and detailed estimates of the
cost of repair or reconstruction of the damaged or destroyed Common Areas and Limited Common Areas.
Repair or reconstruction, as used in this paragraph, means repairing or restoring the Common Areas and
Limited Common Areas to substantially the same condition in which they existed prior to the fire or other
casualty, allowing for any changes or improvements necessitated by changes in applicable building codes.

10.2. Repairs Mandatory. Any damage or destruction to the Common Areas and Limited
Common Areas shall be repaired or reconstructed unless the Members, representing at least seventy-five
(75%) percent of the total vote of the Association, shall decide within sixty (60) days after the casualty
not to repair or reconstruct, and West Bountiful City approves such decision in writing. If for any reason
either the amount of the insurance proceeds to be paid as a result of such damage or destruction, or
reliable and detailed estimates of the costs of repair or reconstruction, or both, are not made available to
the Association within said period, then the period shall be extended until such information shall be made
available; provided, however, such extension shall not exceed sixty (60) additional days. No Mortgagee
shall have the right to participate in the determination of whether the damage or destruction to the
Common Areas shall be repaired or reconstructed.

10.3.  Unrepaired Common Area. In the event that it should be determined that the damage or
destruction to the Common Areas shall not be repaired or reconstructed and no alternative improvements
are authorized, then and in that event the affected portions of the Common Areas shall be restored to their
natural state and maintained by the Association, in a neat and attractive condition.

ARTICLE XI
DISBURSEMENT OF PROCEEDS

11.1  If the damage or destruction for which the proceeds of insurance policies are paid is to be
repaired or reconstructed, the proceeds, or such portion thereof as may be required for such purpose, shall
be disbursed in payment of such repairs or reconstruction as hereinafter provided. Any proceeds remaining
after defraying such costs of repair or reconstruction to the Perimeter Fence Areas shall be retained by and
for the benefit of the Association and placed in the Reserve account. In the event no repair or reconstruction
is made, any proceeds remaining after making such settlement as is necessary and appropriate with the
affected Owner or Owners and the Mortgagee(s) as their interest may appear, shall be retained by and for
the benefit of the Association and placed in the Reserve account. This is a covenant for the benefit of any
Mortgagee of a Lot and may be enforced by such Mortgagee.
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ARTICLE X1l
REPAIR AND RECONSTRUCTION ASSESSMENT

12.1  If the damage or destruction to the Common Areas and Limited Common Areas for which
insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not sufficient to defray
the cost thereof, the Board of Directors shall, without the necessity of a vote of the Members, levy a Special
Assessment against all Owners on the same basis as provided for Base Assessments. Additional assessments
may be made in like manner at any time during or following the completion of any repair or reconstruction.

ARTICLE X111

CONDEMNATION

13.1  Whenever all or any part of the Common Areas and Limited Common Areas shall be taken
(or conveyed in lieu of a taking) or is under threat of condemnation by any authority having the power of
condemnation/eminent domain, the Board, acting on the written direction of Members representing at least
seventy-five percent (75%) of the total Association vote, is entitled to act on behalf of the Association to
defend or settle the taking proceeding. The award made for such taking shall be payable to the Association
as trustee for all Owners to be disbursed as follows: if the taking involves a portion of the Common Areas
on which improvements have been constructed, then, unless within sixty (60) days after such taking,
members representing at least seventy-five percent (75%) of the total vote of the Association shall otherwise
agree (and the City approves such decision in writing), the Association shall restore or replace such
improvements so taken on the remaining land included in the Common Areas to the extent lands are
available therefor, in accordance with plans approved by the Board of Directors of the Association. If the
taking does not involve any improvements of the Common Areas and Limited Common Areas, or if there
is a decision made not to repair or restore, or if there are net funds remaining after any such restoration or
replacement is completed, then such award or net funds shall be disbursed to the Association and used for
such purposes as the Board of Directors of the Association shall determine.

ARTICLE XIV

WEST BOUNTIFUL CITY AS THIRD-PARTY BENEFICIARY

141 West Bountiful City is an intended third-party beneficiary to all provisions of this
Declaration and shall have all of the benefits and rights of the Association, the Board of Directors and any
Owner to enforce all provisions of this Declaration. Nevertheless, West Bountiful City is not a party to this
Declaration and may not be held liable for any provision of this Declaration or for the enforcement or lack
of enforcement thereof.

ARTICLE XV

ARCHITECTURAL REVIEW BOARD (ARB)

15.1  Purpose. Itis the intention and purpose of this Declaration to impose architectural standards
on the improvements to any Lot of a type and nature that result in buildings which are architecturally
compatible in terms of lot coverage, proportion, materials, colors, and general appearance. To accomplish
this goal, the Association has established the ARB, which is empowered to oversee and enforce the
Architectural Design Standards set forth in this Declaration. The ARB will “recommend” to the Board of
Directors their approval or disapproval of all projects submitted by Owners. The Board of Directors must
give their final approval before a project begins.
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15.2  Architectural Review Board Created. The ARB will consist of three members, at least one
(1) of whom shall be a member of the Board of Directors of the Association and elected by the Owners;
however, the ARB and Board may wish and is authorized to retain a qualified planning, design or
architectural professional to handle the day-to-day work of the ARB.

15.3  Approval by ARB and Board Required. No construction, addition, alteration, removal, or
replacement of any Improvement of any kind (including, but not limited to, buildings, dwellings, garages,
sheds, walkways, retaining walls, driveways, fences, front and side yard landscaping, backyard tree/bush
planting, patios, decks, stairs, poles, lighting, signs, yard art, paint (new color), solar panels, generator
power systems, satellite dishes or other antennas, and any mechanical equipment located on the exterior of
any building) will be made on any Lot without the ARB's and Board of Directors’ prior written or electronic
approval. Approval of the ARB and Board shall be sought in the following manner:

15.3.1 Submission of Application Form. Owners shall submit for review a completed
Architectural/Structural Improvement Application and/or Landscape Improvement
Application, as appropriate, to the ARB/Board, together with the associated improvement
plan, listed below.

15.3.1.1 Architectural/Structural Improvement Plan. Owners shall submit a
description and plan drawing(s) for the proposed construction, addition, alteration,
removal, or replacement of any Improvements as set forth in this section
(excluding landscaping).

15.3.1.2 Landscape Improvement Plan. Owners shall submit a description and
plan drawing(s) for proposed changes to any part of the current landscaping in the
front and side yards of the Lot, or for the planting of trees and/or bushes in the
backyard. Changes include but are not limited to the removal, replacement or
addition of Xeriscape, sod, cement, walkways, planters, trees, bushes, yard art, etc.
Owners seeking approval for Xeriscape landscaping shall also comply with the
requirements of Article XVII of this Declaration.

15.3.2 Review. Within 30 days from receipt of a complete submission the ARB will
review the plans and make an initial determination whether or not the plans comply with
the conditions imposed by the Declaration. If they do not, the plans will be rejected. If
they are within compliance, the ARB will recommend to the Board of Directors to approve
the plans. The ARB may also recommend conditional approval of the plans subject to
specific modifications or conditions. Owners may desire to submit preliminary plans for
review. The ARB will review preliminary plans, and make its comments known to the
Owner; provided, however, that no preliminary approval is to be considered a final
approval and no final approval will be granted on less than a complete submission. Upon
approval, the ARB and Board of Directors will sign a copy of the plans, one of which shall
be left with the Secretary/Treasurer of the Board of Directors. No construction that is not
in strict compliance with the approved plans will be permitted.

15.3.3 Failure to Act. If the ARB and Board of Directors has not approved or rejected any
submission within 45 days after submission of complete plans, the submission is deemed
to have been disapproved. If the plans are disapproved as a result of the ARB's and/or
Board’s failure to act, then the applicant may send, by certified mail, return receipt
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requested, notice to President of the Board that if the plans are not either approved or
disapproved, as submitted, within 15 days from the date the notice is MAILED, then the
plans will be deemed to be approved. If within such 15-day period, the ARB and Board
fails to respond to the notice by either approving or disapproving the plans, then the plans
will be deemed to have been approved; provided, however, that the submission and
Improvements do not, in fact, violate any conditions imposed by the Governing
Documents.

15.4  Variances. Variances to the design standards contained in this Declaration may be granted
when strict application would create an unforeseen or unreasonable hardship to the Owner of any Lot,
provided, however, that any variance granted is consistent with the intent of the Governing Documents.
The ARB and Board cannot grant any variance that has the effect of modifying applicable zoning or
building code regulations. The burden of obtaining a variance is entirely on the applicant.

15,5  General Design Review. The ARB will use its best efforts to provide a consistent pattern
of development, and consistent application of standards of the Governing Documents. These standards are,
of necessity, general in nature, and it is the ARB's responsibility to apply them in a manner that results in a
high quality, attractive and well-designed community.

15.6 Board and ARB Not Liable. The members of the Board of Directors, and the ARB members
shall not be liable to the applicant or to the Owners of any Lots within the Subdivision for their actions,
inactions, or approval or disapproval of any set of plans submitted to the ARB for review. Each Owner has
an equal right to enforce these covenants against every other Owner and may independently seek redress
against another Owner if he/she believes such Owner has failed to comply with Governing Documents.

15.7  Limitations on Review. The ARB's and Board’s review is limited to those matters expressly
granted in this Declaration. The ARB and Board shall have no authority over the enforcement of building
codes, zoning ordinances, or other statutes, laws or ordinances affecting the development or improvement
of real property and shall have no liability to any Owner whose plans were approved in a manner that
included any such violation. Corrections or changes in plans to bring them into conformity with applicable
codes must be approved by the ARB and Board prior to construction.

ARTICLE XVI

ARCHITECTURAL RESTRICTIONS ON IMPROVEMENTS

16.1  Number of Dwellings. Only one Dwelling may be constructed on any Lot.

16.2  Attached Garage. All Dwellings shall have an attached garage for at least two cars and a
maximum of four cars, unless prior written approval of the ARB is first obtained. No detached garages will
be allowed.

16.3  Architectural Standards. All Dwellings in the Subdivision will be single- story buildings
with a maximum height of thirty (30) feet and a minimum square footage of 1500 square feet of living area
(not including the garage). Each Dwelling shall use the following types of exterior construction materials:
brick, rock, stone, stucco, or Hardy cementitious siding. The front, or street-facing facade of each home,
shall have at least 50% brick, stone or rock masonry. Vinyl siding shall not be allowed. A Dwelling may
be built next to a Dwelling with the same plan, but the exterior color materials used on such adjacent
Dwellings, as well as the garage element design and color, must be different.
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16.4  Out Buildings. No storage building, out building, or habitable structure may be permitted
on any Lot unless prior written approval of the ARB and Board is first obtained.

16.5  Construction Completion. When construction has started on any residence or other
structure, work thereon must be completed within twelve months, weather permitting.

16.6  Windows. All windows must be of at least double pane. No mirrored or reflective glass
may be used.

16.7  Antennas. All antennas must be enclosed within the Dwelling. If possible, any satellite
dishes must be located and screened in a manner so that they are not directly visible from adjoining Lots or
streets. Solar panels will be permitted only with the consent of the ARB and Board, and if permitted at all,
must lie flat against the roof and may not differ in pitch or color from the roof surface on which they are
mounted. Solar panels installed at ground level must be located in the backyard, not visible from the street.

16.8 No Used or Temporary or Prefab Structures. No previously erected, used, or temporary
structure, mobile home, trailer house, or any other non-permanent structure may be installed or maintained
on any Lot. No prefabricated housing may be installed or maintained on any Lot.

16.9  Driveways and Trailer Pads. Every garage shall be serviced by a driveway, which shall be
of sufficient width and depth so as to park two vehicles side by side completely out of the street right of
way. However, as required by other sections of this Declaration, only one (1) automobile is allowed to be
parked in the driveway. All driveways are to be constructed of concrete. No other driveway materials will
be allowed unless prior written approval of the ARB and Board is first obtained. Trailer pads or driveway
side extensions are not permitted.

16.10 Finished Lot Grading. Lot owners and builders are responsible to complete the final
grading of the entire Lot so that the finish grading complies with City ordinance, lender requirements and
proper water control, as well as any applicable master grading plan for the entire Development, as opposed
to a slope plan determined solely for that particular Lot.

16.11 All Dwelling Construction is Subject to Prior Approval by the Architectural Committee.
Prior to construction, all dwelling plans must be reviewed and approved by the ARB and Board, as set forth
in Article X1V, above, and all dwelling construction must meet Architectural restrictions and architectural
guidelines and the other requirements of these Covenants.

ARTICLE XVII

LANDSCAPE RESTRICTIONS ON IMPROVEMENTS

17.1  Landscaping. All landscaping for the Development shall conform to the Development
Agreement executed with West Bountiful City and the landscape plan attached as Exhibit E thereto. In
particular, each Lot shall have one tree in the park strip. Each Lot shall have vinyl perimeter fencing. All
side-yard fencing shall be set at least 30 feet back from the front line of the improved Lot. The Association
will maintain all front and side yard landscaping and perimeter fencing.

17.2  XERISCAPE (Water Wise Landscaping). Pursuant to Utah Code Ann. § 57-8a-231,
Owners may incorporate water saving landscaping on their Lot provided they comply with the
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Association’s site plan review process administered by the ARB, and final approval is granted by the Board
of Directors. The Board may adopt, and revise from time to time in its own discretion, water wise
landscaping design requirements, which may regulate type and variety of vegetation, minimum and
maximum vegetative coverage, allowable mulches and ground covers, restricted plants and materials, yard
art, lighting, etc. All expenses incurred for incorporating Xeriscape landscaping will be borne by the
Owner. The Association will not incur any of the expense or responsibility except for maintenance upon
completion and final approval by the ARB and Board of Directors.

17.3 XERISCAPE (West Bountiful City Water Efficient Landscape Standards). In addition to
section 17.2 above, owners who desire to implement waterwise landscaping must also comply with West
Bountiful Municipal Code (WBMC) Chapter 12.28.

17.4  XERISCAPE Approval Process. Owners desiring to convert their parking strip or
front/side yards to Xeriscape are required to submit a written request for approval to the ARB and Board
consisting of the Landscape Approval Application Form, design site plan drawing, irrigation plan drawing,
list of plants and other vegetation, list of ground cover materials, and any other materials to be utilized. The
ARB and Board may request that Owners submit a sample of the proposed rock and plants, along with the
expected life span of the plants.

175 XERISCAPE - Backyard Area. Owners are not required to obtain approval for Xeriscape
landscaping in the backyard areas of their Lots, with the exception of the planting of trees and bushes. All
conversion to Xeriscape, future expenses, maintenance, replacement, repairs, etc. are the responsibility of
the Owner. The HOA assumes no financial or maintenance responsibility.

17.6  XERISCAPE - Maintenance Repairs & Fees. Upon completion of the project, the ARB
and Board will review for “final approval.” If accepted (approved), the Association will conduct regular
maintenance of the front and sides of the front yard as well as the parking strip. The standard of maintenance
shall be determined by the Board in its sole discretion and in accordance with any written guidelines adopted
by the Board.

ARTICLE XVIII

DISPUTE RESOLUTION

18.1  General Policy. In the event of any dispute between the Association and Owners that do
not involve an imminent threat to the peace, health, or safety of the community, the parties involved in the
dispute shall work to resolve the dispute using the procedures set forth below prior to filing a complaint in
court or otherwise initiating a legal proceeding. For each of the resolution processes, Utah law governs the
process, and the parties do not waive their right to employ legal counsel at their own expense to assist them.

18.2  Exempt Disputes. This Article shall not apply to (a) any action to effect a judicial or non-
judicial foreclosure; (b) any eviction or other summary proceeding to secure possession of real property or
an interest therein; (c) any action in any bankruptcy proceeding to assert, collect, protect, realize upon, or
obtain possession of the collateral for any amount owed; (d) any action to quiet title; (e) the levying of a
fine in response to a violation of the Association’s governing documents; and (f) any action insofar as it
seeks provisional or ancillary remedies in connection with any of the foregoing.

18.3  Procedures for Resolving Disputes. Parties to a dispute shall use the following procedures
before initiating a legal proceeding in court:
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19.1

18.3.1

18.3.2

18.3.3

Written Request. The Association or any Owner wishing to resolve a dispute
(“Initiating Party”) will provide each other Party to the dispute with a written
request (“Request for Resolution”) describing: (a) the nature of the dispute,
including the date, time, location, persons involved, and the other party’s or
parties’ role in the dispute; (b) a request for what the Initiating party would like the
other party or parties to do or not do to resolve the dispute; and (c) times and dates
that the Initiating Party may be available to communicate directly with the other
party or parties to discuss in good faith ways to resolve the dispute.

Negotiation. The parties shall make reasonable efforts to communicate directly
with each other in an attempt to reach an agreement that serves the interests of all
parties prior to initiating any other dispute resolution procedures.

Mediation. Unless otherwise agreed, if the parties do not resolve the dispute within
20 business days of the date of receipt of the “Request for Resolution,” the parties
will begin efforts to schedule a mediation session with a trained, neutral mediator
to assist them in reaching their own solution. The mediator will facilitate the
process but will not make decisions for the parties. The parties shall meet with the
mediator within 60 days of the date of receipt of the Request for Resolution.
Unless otherwise agreed, the parties shall select a mutually acceptable mediator
within thirty (30) business days of the date of receipt of the Request for Resolution.
The parties will work with the mediator to establish the date for the mediation
meeting. The cost of mediation will be shared equally among the parties unless
they agree otherwise. The mediator shall provide the parties, and the Association
if the Association is not a party, with documentation noting who attended and that
the mediation occurred.

ARTICLE XIX

OTHER PROVISIONS

Violation Deemed a Nuisance. Any violation of these Covenants which is permitted to

remain on the Property is deemed a nuisance and is subject to abatement by the Association or by any other

Owner.
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19.11

19.1.2

19.1.3

Any single or continuing violation of the covenants contained in this Declaration
may be enjoined in an action brought by any other Owner, or by the Association
as an association of property owners. In any action brought to enforce these
Covenants, the prevailing party shall be entitled to recover as part of its judgment
the reasonable costs of enforcement, including attorney fees and costs of court.

Nothing in this Declaration shall be construed as limiting the rights and remedies
that may exist at common law or under applicable federal, state or local laws and
ordinances for the abatement of nuisances, health and safety, or other matters. This
Declaration is to be construed as being in addition to those remedies available at
law.

The remedies available under this Declaration and at law or equity generally are
not to be considered as exclusive, but rather as cumulative.



19.1.4 The failure to take enforcement action shall not be construed as a waiver of the
contents contained in this Declaration in the future or against other similar
violations.

19.2  Severability. Each of the covenants contained in this Declaration shall be independent of
the others, and in the event that any one is found to be invalid, unenforceable, or illegal by a court of
competent jurisdiction, the remaining Covenants shall remain in full force and effect.

19.3  Limited Liability. Neither the Association, the Board, the ARB nor its individual members,
nor any other Owner shall have personal liability to any other Owner for actions or inactions taken under
these Covenants, provided that any such actions or inactions are the result of the good faith exercise of their
judgment or authority, under these Covenants, and without malice.

19.4  Amendment. After their recording, no modifications or amendments may be made to this
Declaration or any covenants set forth herein without the written approval of West Bountiful City. Subject
to the foregoing, these covenants can be modified by the affirmative vote of the Members representing
sixty-seven (67%) percent of the total votes of the Association.

19.5 Amendment To Conform to Law. Notwithstanding anything in this Declaration to the
contrary, the Board of Directors may, without the approval of the Owners, amend this Declaration to
conform the Declaration to any applicable legal requirements otherwise applicable to the Association, but
only to the extent necessary to eliminate any conflict with the law, to add provisions required by law, or to
add provisions that embody rights or obligations otherwise binding on the applicable parties as a matter of
law. This procedure may also be used to change the Declaration to comply with any directive of any federal,
state, or local government agency.

19.6  Constructive Notice. All persons who own, occupy or acquire any right, title or interest in
any Lot in the Subdivision are conclusively deemed to have notice of this Declaration and its contents, and
to have consented to the application and enforcement of each of the Covenants, Conditions and Restrictions
against their Lot, whether or not there is any reference to this Declaration in the instrument by which they
acquire their interest in any Lot.

19.7  Notices. Any notice to be given to an Owner must be in writing and may be delivered (a)
personally; (b) via first class United States mail, postage prepaid, to the most recent address furnished by
the Owner or the property address; (c) via email to an email address provided by the Owner; or (d) by
facsimile to a number provided by the Owner. Any notice to be given to the Association must be in writing
and may be delivered (a) personally to a director or managing agent; (b) via first class United States mail,
postage prepaid, to the current registered business address of the Association; (c) via email to an email
address provided by the Association; or (d) by facsimile to a number provided by the Association. All
notices under this Declaration are deemed effective immediately if personally delivered or emailed, or 72
hours after mailing or faxing.

19.8  Liberal Interpretation. The provisions of this Declaration shall be interpreted liberally to
further the goal of creating a uniform plan for the development of the Subdivision. Paragraph headings are
inserted for convenience only and shall not be considered in interpretation of the provisions. Singular will
include plural, and gender is intended to include masculine, feminine and neuter as well.

19.9  Mortgagee Protection Provision. The breach of any of the foregoing covenants shall not
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defeat or render invalid the lien of any mortgage or deed of trust lien on the Property that is made in good
faith and for value; provided, however, that all of the covenants contained herein shall be binding upon and
effective against any owner of a Lot whose title thereto is acquired by foreclosure, trustee's sale or other
foreclosure proceeding, from and after the date of such foreclosure, trustee's sale or other foreclosure
proceeding.

Executed on the date stated above

The below signatures certify that this Declaration was approved by an affirmative vote of the Members
representing not less than sixty-seven percent (67%) of the total votes of the Association, as required by
section 20.4 of the Original Declaration; that the Amended Bylaws attached hereto were approved by
Owners holding at least fifty-one percent (51%) of the total membership at a regular or special meeting or
by written consent, as required by Section 11.1 of the original Bylaws; and that West Bountiful City has
approved in writing the amendments to the Original Declaration that are reflected in this Declaration by a
duly adopted ordinance.

The Cottages at Havenwood Homeowners Association, Inc.
A Utah non-profit corporation

By: By:
Dave R. Hermansen Barbara N. Kopenhefer

Its:  President Its: Vice President

By:

Scott Y. Higgins

Its: Secretary/Treasurer

STATE OF UTAH )
1SS

COUNTY OF DAVIS )

Onthis __ day of , 2023, personally appeared before me Dave R. Hermansen,
Barbara N. Kopenhefer, and Scott Y. Higgins, who being by me duly sworn, did say that they are the
current Board of Directors of The Cottages at Havenwood Homeowners Association, Inc., a Utah non-
profit corporation, and that the within and foregoing instrument was signed on behalf of said
Corporation by authority, and said members duly acknowledged to me that said Corporation executed
the same.

Notary Public

My Commission Expires:
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MEMORANDUM

TO: Mayor and City Council

DATE: February 17,2023
FROM: Staff

RE: Request to Reduce the Rear & East Public Utility/Drainage Easements - 916 W Ruby Way

Background
Denton and Kari Johnson have requested a reduction of public utility and drainage easements along

their rear property line and portions of their east side property line so they can build a detached
garage in the northeast corner of the rear yard. The rear easement is proposed to be reduced from
10 feet to 3 feet and the east side easement from 7 feet to 3 feet for a length of 55 feet as shown in
the attached diagram.

Process
State code requires the city council to hold a public hearing and adopt an ordinance when granting
changes to public utility easements.

Analysis
e The applicant has obtained the necessary signatures, and documentation from affected

utilities that they do not object to the request.

e Staff has reviewed the request and does not foresee any negative impacts to the city by
reducing the requested easement.

e The required public notice has been completed.

e A public hearing is scheduled as part of tonight’s meeting prior to adoption of the proposed
Ordinance.

Recommendation

Staff recommends the Council approve Ordinance 467-23 for the requested changes to the above
described public utility easements and authorize the Mayor to sign the Change of Easement
documents.

550 North 800 West, West Bountiful, UT 84087 (801) 292-4486



Mayor City Administrator
Kenneth Romney WEST BOUNTIFUL CITY Duane Huffman
City Recorder

City Council 550 North 800 West Cathy Brightwell
James Ahlstrom West Bountiful, Utah 84087

James Bruhn City Engineer

Kelly Enquist Phone (801) 292-4486 Kris Nilsen

Mark Preece F%W(\i(i/\léégtz_gfgss Public Works Director

Rodney Wood ' 4 Steve Maughan

NOTICE OF
PUBLIC HEARING

The West Bountiful City Council will hold a public hearing on
Tuesday, February 21, 2022, at 7:30 pm, or as soon as agenda permits,
at the city offices, 550 N 800 West.

The purpose of the hearing is to receive public comment regarding a
request by Denton and Kari Johnson to reduce the Public Utility and
Drainage easements on their property at 916 W Ruby Way so they can
build a detached garage in the northeast corner of their rear yard. The
rear easement is proposed to be reduced from 10 feet to 3 feet and the
east side easement from 7 feet to 3 feet for a length of 55 feet. (See
attached diagram.)

All interested parties are invited to participate in the hearing. Written
comments or questions may be submitted to Recorder@wbcity.org prior
to the meeting.

Cathy Brightwell
City Recorder


mailto:Recorder@wbcity.org

OLSEN FARMS 2

Green Area:

- Reduce rear easement from 10 ft to 3 ft
- Reduce side easement from 7 ft to 3 ft for 55 ft from the north property line



WEST BOUNTIFUL CITY

ORDINANCE #467-23

AN ORDINANCE AUTHORIZING THE CITY MAYOR TO EXECUTE A
CHANGE IN EASEMENT ALONG THE REAR, AND PORTIONS OF THE EAST
PROPERTY LINES OF LOT 413, OLSEN FARM ESTATES-4 AT 916 RUBY WAY

WHEREAS, West Bountiful City has been petitioned by the owners of the above-mentioned
property to reduce from ten (10) feet to three (3) feet the rear public utility and drainage easement, and
reduce from seven (7) feet to three (3) feet a fifty-five foot section of the public utility and drainage
easement on the east property line so that an accessory structure can be built on the property; and

WHEREAS, on or before February 10, 2023, proper notice was provided to affected entities,
posted on the property and on state and city websites; and

WHEREAS, releases have been received from all major public utility agencies; and

WHEREAS, a public hearing was held by the city council on February 21, 2023 to receive
public comment concerning the requested release of easements.

NOW THEREFORE, BE IT ORDAINED by the City Council of West Bountiful that the City
Mayor is authorized to execute the CHANGE OF EASEMENT for the property located at 916 W Ruby
Way, West Bountiful, Utah.

This ordinance shall become effective upon signing and posting.

ADOPTED February 21, 2023.
By:

Kenneth Romney, Mayor

Voting by the City Council: Aye Nay
Council member Ahlstrom
Council member Bruhn
Council member Enquist
Council member Preece
Council member Wood

ATTEST:

Cathy Brightwell, Recorder



When Recorded Return to:
West Bountiful City
550 North 800 West
West Bountiful, UT 84087

RELEASE OF PUBLIC UTILITY EASEMENT AGREEMENT
916 Ruby Way, West Bountiful, UT 84087
Tax ID: 06-145-0413

THIS RELEASE OF PUBLIC UTILITY EASEMENT AGREEMENT (“Agreement”) is entered into
effective , 2023 (the “Effective Date”), between WEST BOUNTIFUL CITY, a
Utah municipal corporation (the “City”), and Denton & Kari Johnson (collectively, “Owner”).

Owner owns certain real property located at 916 W Ruby Way, West Bountiful City, Davis County,
State of Utah, which is more particularly described in the attached Exhibit A (the “Property”). The Property is
subject to a public utility easement as described in the attached Exhibit B (the “Easement”). At Owner’s
request, the City has adopted Ordinance No. 467-23, an Ordinance authorizing the City to release its interest in
the Easement, conditioned upon Owner’s agreement to indemnify the City in accordance with the terms of this
Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:

1. RELEASE OF EASEMENT. The City disclaims, relinquishes, and releases any right, title, or
interest it may have in and to the Easement, conditioned on the performance of Owner’s obligations under this
Agreement.

2. OWNER’S ACKNOWLEDGMENTS. Owner acknowledges that certain public utilities may
have interests in the Easement, and that the City’s release of the Easement does not automatically extinguish
those interests. Owner is solely responsible for the use of that portion of the Property which was subservient to
the Easement, as depicted and described in Exhibit B (the “Easement Property”), and will use the Easement
Property at Owner’s own risk.

3. RELEASE AND INDEMNIFICATION. To the fullest extent allowed under applicable law,
Owner hereby releases, and agrees to indemnify, defend, and hold harmless the City and its officers, agents,
employees, successors, and assigns from and against all liabilities, claims, damages, losses, suits, judgments,
causes of action, costs, and expenses (including reasonable attorney and expert fees), arising out of: (a) Owner’s
breach of this Agreement; (b) Owner’s use of the Easement Property; or (¢) any act or occurrence on the
Easement Property. With respect to Owner’s agreement to defend the City, the City will have the option of
either providing for its own defense, or requiring Owner to undertake the defense of the City, either of which
will be at Owner’s sole cost and expense.

4, DISCLAIMER OF WARRANTIES. The City makes no representations or warranties as to
the availability of the Easement Property for any use intended by Owner, except to the extent of the release of
the City’s interest in the Easement. The City will not be responsible for any injury to persons or property as a
result of the design, installation, use, maintenance, or possession of improvements on the Easement Property.



S. MISCELLANEOUS.

a. Covenants Run with the Land. The covenants contained in this Agreement are
covenants with respect to real property and will run with the land. Such covenants will be binding upon
Owner’s successors, assigns, agents, and legal representatives in the ownership or development of the Property.
Owner, at Owner’s expense, will record this Agreement or a memorandum of this Agreement with the Davis
County Recorder.

b. Severability. The provisions of this Agreement are severable, and the invalidity or
unenforceability of any provision of this Agreement will not affect the validity or enforceability of the
remaining provisions.

C. Entire Agreement; Modification; Waiver. This Agreement constitutes the entire
agreement and understanding of the parties with respect to its subject matter, and supersedes all previous or
contemporaneous representations or agreements of the parties in that regard. No modification of this Agreement
will be valid or binding unless made in writing and signed by both parties. Any waiver of any provision of this
Agreement must be in writing and must be signed by the party waiving the provision.

d. No Third-party Beneficiaries. This Agreement is made for the exclusive benefit of
the parties and their respective officers, employees, agents, attorneys, successors, heirs, and assigns. No other
person or entity will have any interest under this Agreement or be classified as a third-party beneficiary.

e. Enforcement. In the event any party is required to bring a legal action to enforce the
terms of this Agreement, the prevailing party in such action will be entitled to recover the party’s costs and
reasonable attorney fees.

IN WITNESS WHEREOF, the parties execute this Agreement as of the Effective Date.

Release of Public Utility Easement-Johnson



THECITY:

WEST BOUNTIFUL CITY

Kenneth Romney, Mayor
Altest:

Cathy Brightwell, City Recorder

ACKNOWLEDGMENTS

STATE OF UTAH )
. SS.
COUNTY OF DAVIS )

On _February 21 , 2023, Kenneth Romney appeared before me and, being by me duly sworn, did
acknowledge that he is the Mayor of West Bountiful City, and that he executed the foregoing instrument as the
duly authorized representative of the City.

Notary Public

OWNER:

Denton Johnson

Kari Johnson

STATE OF UTAH )
. SS.
COUNTY OF DAVIS )

On , 2022, Denton Johnson and Kari Johnson appeared before me and,
being duly sworn, did acknowledge that they are the owners of the Property referred to in the foregoing
instrument and that they executed the foregoing instrument as the Owners’ duly authorized representative.

Notary Public

Release of Public Utility Easement-Johnson



EXHIBIT A
(Legal Description of the Property)

06-145-0413

ALL OF LOT 413, OLSEN FARM ESTATES PLAT 4.
CONTAINS 0.312 ACRES (13,585 SF.)

Release of Public Utility Easement-Johnson



EXHIBIT B

(Legal Description of the Easement)

Part of Lot 413 of the Olsen Farm Estates Plat 4 Subdivision located in Section 13,
Township 2 North Range 1 West, Salt Lake Base and Meridian on file in the Davis County
Recorder’s Office, being more particularly described as

Beginning at point South 20°52°49” West 3.00 feet along the west line of lot 413 of said
Olsen Farm Estates Plat 4 Subdivision from the northwest corner of Lot 413 of said Olsen
Farm Estates Plat 4 Subdivision, West Bountiful City, Davis County, Utah thence,

South 67°29°33” East 74.23 feet;

Thence South 00°04°20” East 53.00 feet;

Thence South 89°55°40” West 7.00 feet;

Thence North 00°04°20” West 48.33 feet;

Thence North 67°29°33” West 69.36 feet;

Thence North 20°52°49” East 7.00 feet to the point of beginning.
Contains 857.23 square feet.

Release of Public Utility Easement-Johnson



MEMORANDUM

TO: Mayor and City Council

DATE: February 17, 2023

FROM: Staff

RE: Bid Award - Culinary Water Reconstruction Project 2023

The FY 23 budget included funding for a capital project to replace the water main and restore the trench
areas on560 West cul-de-sac, 1890 North, 1810 North, and to loop 1890 North and 1810 North with a new
pipe through the parking lot of the City Park. After a public bidding process and final qualifications review,
staff recommends accepting HMH Excavation Company as the lowest responsible bidder for the total
dollar amount of $443,743.90.

Scope
The project was advertised as follows:

e Project includes installation of 1,600 linear feet of new 8” PVC C-900 Culinary Water Line, reconnect
23 services, reconnect hydrants, add one hydrant, and abandon existing 6” Cast Iron Culinary Water
Line.

e Install service line and drinking fountain at city park.

Funding
The FY 22/23 Budget included pre-design estimated Budget Funding for the project as shown the following

table.

Budget (Pre-Design) Bid
Water Portion $394,000.00 $434,593.66
Streets Portion $79,000.00 1]
Parks Portion SO $9,180.09
Total $473,000.00 $443,743.90

Completion Schedule

The pre-contract schedule for the project allows the contractor to start work on the project as early as mid-
March 2023, and substantially completed the project by September 1, 2023. Staff and the contractor are
aware of the need to have the area around the park in safe condition for the July 4™ holiday.

Bid Results and Review

The city received bids from 10 contractors for this project. The bids ranged from $443,743.90 to
$765,978.50 (see attached list). Staff has reviewed the bids and the qualifications of the apparent low
bidder, and recommends making the award to HMH Excavation Company as the lowest responsible bidder
for the total dollar amount of $443,743.90.

550 North 800 West, West Bountiful, UT 84087 (801) 292-4486



CULINARY WATER RECONSTRCUTION PROJECT 2023
BID OPEN RESULTS
WEST BOUNTIFUL CITY
2/2/2023 11:00

Rank by Lowest Bid ] )

Amount Bidder Sehedyls Bid Amount BidBond | BidSigned | Bid Total
1 HMH EXCAVATION $443,743.90 X X X
2 STRONG EXCAVATION S448,694.54 X X X
3 ORMAND CONSTRUCTION $448,883.41 X X * fix
4 MC GREEN $467,982.00
5 GREAT BASIN $511,058.00
6 NEWMAN CONSTRUCTION $522,000.00
7 NEXT CONSTRUCTION $534,838.39
8 CT DAVIS EXCAVATION $548,970.44
9 BECK CONSTRUCTION & EXCAVATION $612,889.00
10 HUGHES $765,978.50

550 North 800 West, West Bountiful, UT 84087 (801) 292-4486




MEMORANDUM

TO: Mayor & Council

DATE: February 17,2023
FROM: Kris Nilsen

RE: Davis County 3" Quarter Interlocal Cooperation Transportation Project Reimbursement
Agreement - Project: 1100 West, Widening the East side from 400 N to 200 N

Background
In July of 2022, the city applied for funding from Davis County 3™ Quarter Transportation for a
project on the east side of 1100 West, from 400 North to 200 North.

This project completes a critical section of regional pedestrian and active transportation access on
1100 W between 400 N and 500 S. This last 0.15 miles of bike lane and sidewalk will provide access
to the Woods Cross Frontrunner Station and the best pedestrian path across I-15 at 400 N. The
project includes the installation of sidewalk, curb, gutter, asphalt widening, road striping and
associated work.

Funding For the Project
Planned funding for the project and availability is shown in the table below.

Funding Source Amount Available Funding Term Available
Davis County 3™ Quarter Up to $368,380.0 April 2023 to April 2025
Urban Transportation Program $500,001.0 — April 2023 to April 2029
(STP) through WFRC $753,224.0 Following Contract
2023 ---—-—-- 2029 Completion
West Bountiful City $36,309.0 — April 2023 to April 2029
Streets and Storm Drain $54,696.0
2023 - 2029
Total Funding Available, $904,690.0 - April 2023 to April 2025
Matching Estimated Project Cost $995,226.0
Year 2023 -2025 2023 -------- 2025

The project received approval in November of 2022 for funding from Davis County 3 Quarter
Transportation in the amount not to exceed $368,380.00 . The contract term requires the funding
to be used within two years of the effective date.

Recommendation
Staff recommends the City Council approve the agreement included in Resolution 532-23.

550 North 800 West, West Bountiful, UT 84087 (801) 292-4486



WEST BOUNTIFUL CITY
RESOLUTION #532-23

A RESOLUTION AUTHORIZING THE EXECUTION OF AN INTERLOCAL
COOPERATION AGREEMENT WITH DAVIS COUNTY RELATING TO A
TRANSPORTATION PROJECT REIMBURSEMENT AGREEMENT

WHEREAS, the Utah Interlocal Cooperation Act, codified at Utah Code Ann § 11-13-
101, et seq., as amended, permits local governmental units to make the most efficient use of their
powers by enabling them to cooperate with other public agencies on the basis of mutual
advantage and to provide joint services or engage in cooperative action; and

WHEREAS, West Bountiful City and Davis County desire to enter into a cooperative
agreement pursuant to the Utah Interlocal Cooperation Act, relating to a Transportation Project
Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of West Bountiful
City, Utah that the Interlocal Cooperation Agreement between West Bountiful City and Davis
County related to the Transportation Project Reimbursement Agreement, attached as Exhibit A,
be approved.

EFFECTIVE DATE: This Resolution shall take effect immediately upon passage.

ADOPTED by the City Council of West Bountiful City, Utah, this 21st day of February
2023.

Ken Romney, Mayor

Voting by the City Council: Aye

E

Councilmember Ahlstrom
Councilmember Bruhn
Councilmember Enquist
Councilmember Preece
Councilmember Wood

ATTEST:

Cathy Brightwell, Recorder



EXRIBIT A

INTERLOCAL COOPERATION TRANSPORTATION
PROJECT REIMBURSEMENT AGREEMENT

This Interlocal Cooperation Transportation Project Reimbursement Agreement (this “Agreement”)
is made and entered into by and between Davis County, a political subdivision of the state of Utah (the
“County”), and West Bountiful City, a municipal corporation of the state of Utah (the “City”). The County
and the City may be collectively referred to as the “Parties” herein or may be solely referred to as a “Party”

herein.

Recitals

A. WHEREAS, the Parties, pursuant to Utah’s Interlocal Cooperation Act, which is codified
at Title 11, Chapter 13, Utah Code Annotated (the “Act”), are authorized to enter into in this Agreement;

and
B. WHEREAS, Utah Code Annotated §59-12-2217, the County Option Sales and Use Tax for

Transportation Fund provide the opportunity for a Council of Governments and the local legislative body
to prioritize and approve funding for transportation projects that are included in the area’s Regional

Transportation Plan; and

C. WHEREAS, The Davis County Council of Governments (COG) is the council of
governments with the authority to work with Davis County, the local legislative body, to prioritize and
approve funding for such transportation projects; and

D. WHEREAS, the County, on or about May 23, 2022, requested the cities located within
Davis County, the Utah Department of Transportation (“UDOT’), and the Utah Transit Authority (“UTA”)
to submit applications for a limited portion of the County’s 2022 3™ Quarter transportation sales tax
revenue to be used for qualifying transportation projects; and

E. WHEREAS, the City, on or about June 30, 2022, submitted a Davis County 3 Quarter
Funding Application (the “Application”) to the County for the 1100 West Street Widening, Sidewalk and
Bicycle Lane (the “Project”), a copy of the Application is attached hereto as Exhibit A; Project Cost
Estimate (the “Cost Estimate”) is attached hereto as Exhibit B and incorporated herein by this reference,

and made a part of this Agreement; and
F. WHEREAS, The COG accordingly approved such request on October 19, 2022, and

subsequently sent a recommendation to the Davis County Commission requesting approval, and such
request was approved by the County Commission on November 29, 2022; and

G. WHEREAS, the City desires to commence and complete the Project in a manner consistent
with the Application and as further set forth in this Agreement; and
H. WHEREAS, the County desires to grant the Application and partially reimburse the City

for the permitted or authorized costs, expenses, or otherwise incurred by the City in connection with the
Project in a manner consistent with the terms and provisions of this Agreement.

NOW, for and in consideration of the mutual promises, obligations, and/or covenants contained
herein, and for other good and valuable consideration, the receipt, fairness, and sufficiency of which are
hereby acknowledged, and the Parties intending to be legally bound, the Parties do hereby mutually agree

as follows:
1. The City’s Duties. Obligations. Responsibilities. or Otherwise.

a. The City shall commence and complete all material aspects of the Project in a
manner consistent with the Application within two years from the date that this Agreement is
executed by the City and the County; and
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b. The City shall be fully and solely responsible for all costs, expenses, or otherwise

related to the Project; and
c. The City shall be solely responsible for operating and maintaining the Project

including, but not limited to, all costs, expenses, or otherwise related to the operation and/or

maintenance of the Project; and
d. The City shall ensure that the Project complies with the American Public Works

Association (“APWA?”) standards and all other federal, state, or local laws, regulations, rules,
requirements, codes or otherwise that are applicable to the Project.

2. The County’s Duties. Obligations. Responsibilities. or Otherwise. The County shall
reimburse the City in an amount up to 80% of the total permitted or authorized costs and/or expenses of
the Project as identified in the Application, incorporated herein by this reference, and made a part of this
Agreement, not to exceed $368,380.00, only upon all of the following being timely and completely
satisfied by the City:

a. The City commences and completes the full scope of the Project in a manner
consistent with the Application within two years from the date that this Agreement is executed by

the City and the County; and
b. The City notifies the County of its timely completion of the Project and provides

the County with a detailed breakdown of all expenses, costs, or other approved match payments
paid by the City in connection with the Project.

3. Effective Date of this Agreement. The Effective Date of this Agreement shall be on the
earliest date after this Agreement satisfies the requirements of Title 11, Chapter 13, Utah Code Annotated
(the “Effective Date™).

4, Term of Agreement. The term of this Agreement shall begin upon the Effective Date of
this Agreement and shall, subject to the termination and other provisions set forth herein, terminate fifty
years from the Effective Date of this Agreement.

5. Termination of Agreement. This Agreement may be terminated prior to the completion of
the Term by any of the following actions:

a. The mutual written agreement of the Parties;
b. By either party:

1) After any material breach of this Agreement; and

2) Thirty calendar days after the non-breaching party sends a demand to the
breaching party to cure such material breach, and the breaching party fails to timely cure
such material breach; provided however, the cure period shall be extended as may be
required beyond the thirty calendar days, if the nature of the cure is such that it reasonably
requires more than thirty calendar days to cure the breach, and the breaching party
commences the cure within the thirty calendar day period and thereafter continuously and

diligently pursues the cure to completion; and
3) After the notice to terminate this Agreement, which the non-breaching party
shall provide to the breaching party, is effective pursuant to the notice provisions of this

Agreement; and

c. As otherwise set forth in this Agreement or as permitted by law, ordinance, rule,
regulation, or otherwise.
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6. Notices. Any notices that may or must be sent under the terms and/or provisions of this
Agreement should be delivered, by hand delivery or by United States mail, postage prepaid, as follows,
or as subsequently amended in writing:

To the City: ‘ To the County:

West Bountiful City Davis County

Attention: Duane Huffman Attn: Chair, Davis County Board of Commissioners
550 N 800 W P.O.Box 618

West Bountiful, UT 84087 Farmington, UT 84025

7. Damages. The Parties acknowledge, understand, and agree that, during the Term of this
Agreement, the Parties are fully and solely responsible for their own actions, activities, or business

sponsored or conducted.

8. Indemnification and Hold Harmless. The City, for itself, and on behalf of its officers,
officials, employees, agents, representatives, contractors, volunteers, and/or any person or persons under
the supervision, direction, or control of the City (collectively, the “City Representatives”), agrees and
promises to indemnify, save and hold harmless the County, as well as the County’s officers, officials,
employees, agents, representatives, contractors, and volunteers (collectively, the “County
Representatives™), from and against any loss, damage, injury, liability, claim, action, cause of action,
demand, expense, cost, including defense costs, fee, or otherwise (collectively, the “Claims”) that may
arise from, may be in connection with, or may relate in any way to this Agreement, the Project, and/or the
negligent acts or omissions of the City and/or the City Representatives, whether or not the Claims are
known or unknown, or are in law, equity, or otherwise. The City, for itself, and on behalf of the City
Representatives, agrees and promises that all costs, including defense costs, expenses, or otherwise
relating to the Claims and incurred by County or the County Represeritatives or which the County or the
County Representatives would otherwise be obligated to pay, shall be paid in full by the City within thirty
(30) calendar days after the County provides the City with documents evidencing such costs, including, if
applicable, defense costs, expenses, or otherwise. No term or condition of this Agreement, including, but
not limited to, insurance that may be required under this Agreement, shall limit or waive any liability that
the City may have arising from, in connection with, or relating in any way to this Contract, the Project,
and/or the negligent acts or omissions of the City or the City Representatives.

9. Governmental Immunity. The Parties recognize and acknowledge that each Party is
covered by the Governmental Immunity Act of Utah, codified at Section 63G-7-101, et seq., Utah Code
Annotated, as amended, and nothing herein is intended to waive or modify any and all rights, defenses or
provisions provided therein. Officers and employees performing services pursuant to this Agreement shall
be deemed officers and employees of the Party employing their services, even if performing functions
outside of the territorial limits of such party and shall be deemed officers and employees of such Party
under the provisions of the Utah Governmental Immunity Act.

10.  No Separate Legal Entity. No separate legal entity is created by this Agreement.

11.  Approval. This Agreement shall be submitted to the authorized attorney for each Party for
review and approval as to form in accordance with applicable provisions of Section 11-13-202.5, Utah
Code Annotated, as amended. This Agreement shall be authorized and approved by resolution or
ordinance of the legislative body of each Party in accordance with Section 11-13-202.5, Utah Code
Annotated, as amended, and a duly executed original counterpart of this Agreement shall be filed with the
keeper of records of each Party in accordance with Section 11-13-209, Utah Code Annotated, as amended.

12. Survival after Termination. Termination of this Agreement shall not extinguish or
prejudice either Party’s right to enforce this Agreement, or any term, provision, or promise under this
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Agreement, regarding insurance, indemnification, defense, save or hold harmless, or damages, with
respect to any uncured breach or default of or under this Agreement.

13, Benefits.  The Parties acknowledge, understand, and agree that the respective
representatives, agents, contractors, officers, officials, members, employees, volunteers, and/or any person
or persons under the supervision, direction, or control of a Party are not in any manner or degree employees
of the other Party and shall have no right to and shall not be provided with any benefits from the other
Party. County employees, while providing or performing services under or in connection with this
Agreement, shall be deemed employees of the County for all purposes, including, but not limited to,
workers compensation, withholding, salary, insurance, and benefits. City employees, while providing or
performing services under or in connection with this Agreement, shall be deemed employees of the City
for all purposes, including, but not limited to, workers compensation, withholding, salary, insurance, and
benefits.

14 Waivers or Modification. No waiver or failure to enforce one or more patts or provisions
of this Agreement shall be construed as a continuing waiver of any part or provision of this Agreement,
which shall preclude the Parties from receiving the full, bargained for benefit under the terms and
provisions of this Agreement. A waiver or modification of any of the provisions of this Agreement or of
any breach thereof shall not constitute a waiver or modification of any other provision or breach, whether
or not similar, and any such waiver or modification shall not constitute a continuing waiver. The rights
of and available to each of the Parties under this Agreement cannot be waived or released verbally, and
may be waived or released only by an instrument in writing, signed by the Party whose rights will be
diminished or adversely affected by the waiver.

15.  Binding Effect: Entire Agreement. Amendment. This Agreement is binding upon the
Parties and their officers, directors, employees, agents, representatives and to all persons or entities
claiming by, through or under them. This Agreement, including all attachments, if any, constitutes and/or
represents the entire agreement and understanding between the Parties with respect to the subject matter
herein. There are no other written or oral agreements, understandings, or promises between the Parties
that are not set forth herein. Unless otherwise set forth herein, this Agreement supersedes and cancels all
prior agreements, negotiations, and understandings between the Parties regarding the subject matter
herein, whether written or oral, which are void, nullified and of no legal effect if they are not recited or
addressed in this Agreement. Neither this Agreement nor any provisions hereof may be supplemented,
amended, modified, changed, discharged, or terminated verbally. Rather, this Agreement and all
provisions hereof may only be supplemented, amended, modified, changed, discharged, or terminated by

an instrument in writing, signed by the Parties.

16.  Force Majeure. In the event that either Party shall be delayed or hindered in or prevented
from the performance of any act required under this Agreement by reason of acts of God, acts of the
United States Government, the State of Utah Government, fires, floods, strikes, lock-outs, labor troubles,
inability to procure materials, failure of power, inclement weather, restrictive governmental laws,
ordinances, rules, regulations or otherwise, delays in or refusals to issue necessary governmental permits
or licenses, riots, insurrection, wars, or other reasons of a like nature not the fault of the Party delayed in
performing work or doing acts required under the terms of this Agreement, then performance of such
act(s) shall be excused for the period of the delay and the period for the performance of any such act shall
be extended for a period equivalent to the period of such delay, without any liability to the delayed Party.

17.  Assignment Restricted. The Parties agree that neither this Agreement nor the duties,
obligations, responsibilities, or privileges herein may be assigned, transferred, or delegated, in whole or
in part, without the prior written consent of both of the Parties.

18. Choice of Law: Jurisdiction: Venue. This Agreement and all matters, disputes, and/or
claims arising out of, in connection with, or relating to this Agreement or its subject matter, formation or
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validity (including non-contractual matters, disputes, and/or claims) shall be governed by, construed, and
interpreted in accordance with the laws of the state of Utah, without reference to conflict of law principals.
The Parties irrevocably agree that the courts Jocated in Davis County, State of Utah (or Salt Lake City,
State of Utah, for claims that may only be litigated or resolved in the federal courts) shall have exclusive
jurisdiction and be the exclusive venue with respect to any suit, action, proceeding, matter, dispute, and/or
claim arising out of, in connection with, or relating to this Agreement, or its formation or validity. The
Parties irrevocably submit to the exclusive jurisdiction and exclusive venue of the courts located in the
State of Utah as set forth directly above. Anyone who unsuccessfully challenges the enforceability of this
clause shall reimburse the prevailing Party for its attorneys’ fees, and the Party prevailing in any such
dispute shall be awarded its attorneys' fees.

19.  Severability. If any part or provision of this Agreement is found to be invalid, prohibited,
or unenforceable in any jurisdiction, such part or provision of this Agreement shall, as to such jurisdiction
only, be inoperative, null and void to the extent of such invalidity, prohibition, or unenforceability without
invalidating the remaining parts or provisions hereof, and any such invalidity, prohibition, or
unenforceability in any jurisdiction shall not invalidate or render inoperative, null or void such part or
provision in any other jurisdiction. Those parts or provisions of this Agreement, which are not invalid,
prohibited, or unenforceable, shall remain in full force and effect.

20.  Rights and Remedies Cumulative. The rights and remedies of the Parties under this
Agreement shall be construed cumulatively, and none of the rights and/or remedies under this Agreement
shall be exclusive of, or in lieu or limitation of, any other right, remedy or priority allowed by law, unless
specifically set forth herein.

21.  No Third-Party Beneficiaries. This Agreement is entered into by the Parties for the
exclusive benefit of the Parties and their respective successors, assigns and affiliated persons referred to
herein. Except and only to the extent provided by applicable statute, no creditor or other third party shall
have any rights or interests or receive any benefits under this Agreement. Notwithstanding anything herein
to the contrary, the County is expressly authorized by the City to enter into similar agreements with any
or all of the other cities, or other governmental or quasi-governmental entities, located within Davis

County.

22.  Recitals Incorporated. The Recitals to this Agreement are incorporated herein by reference
and made contractual in nature.

23.  Headings. Headings contained in this Agreement are intended for convenience only and
are in no way to be used to construe or limit the text herein.

24.  Authorization. The persons executing this Agreement on behalf of a Party hereby represent

and warrant that they are duly authorized and empowered to execute the same, that they have carefully
read this Agreement, and that this Agreement represents a binding and enforceable obligation of such

Party.

25. Counterparts. This Agreement may be executed in any number of counterparts, each of
which when so executed and delivered, shall be deemed an original, and all such counterparts taken

together shall constitute one and the same Agreement.
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WHEREFORE, the Parties have signed this Agreement on the dates set forth below.
WEST BOUNTIFUL CITY

Mayor Kenneth Romney
Dated: February 21, 2023

ATTEST:

Cathy Brightwell, West Bountiful City Recorder
Dated:February 21,2023

REVIEWED AS TO PROPER FORM AND COMPLIANCE WITH APPLICABLE LAW:

Stephen B. Doxey, West Bountiful City Attorney
Dated: February21,2023

DAVIS COUNTY

Chair, Davis County Board of Commissioners
Dated:

ATTEST:

Davis County Clerk
Dated:

REVIEWED AS TO PROPER FORM AND COMPLIANCE WITH APPLICABLE LAW:

Davis County Attorey’s Office, Civil Division
Dated:
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MEMORANDUM

TO: Mayor and City Council
DATE: July 11, 2019

FROM: Duane Huffman

RE: Expenditure Approval

The city’s procurement code requires that certain expenditures of $10,000 or more first be approved by
the city council. Approval is requested for the following:

1. Public Works Service Trucks

The FY 23 budget includes $90,000 to replace two public works service vehicles (545,000 General Fund,
$45,000 Water Fund). Staff recommends purchasing two 2023 Chevrolet Silverado 2500 DBL trucks
with the specifications included with the attached quote for a total of $104,600, which may require an
eventual budget amendment. Availability and price increases continue to be a challenge for service
trucks.

Proposal
2004 Silverado Parks Seasonal
2013 Silverado 2500 Parks Replace with 2023 Silverado 2500
2017 Silverado 3500 Streets Replace with 2023 Silverado 2500

2017 Silverado 2500 Director
2019 Silverado 2500 Parks
2020 Silverado 3500 Water
2020 Silverado 3500 Water

550 North 800 West, West Bountiful, UT 84087 (801) 292-4486



<« PULL THIS STRIP TO EXPOSE ADHESIVE \

& 3 2023 SIL‘,ERADO 2500 DBL c AB WT EXTERIOR: SUMMIT WHITE ENGINE: 6.6L V8 GASOLINE
CHEVROLET INTERIOR: JET BLACK TRANS: 6-SPEED AUTO
— N 4WD
Visit us at www.chevy.com
STANDARD EQUIPMENT « STABILITRAK W/ TRAILER SWAY EXTERIOR ALL-TERRAIN TIRES 200.00 |[ToTal VEMICLE PRICE  $45.248.00
IEWS FEATURED BELOW ARE NGLUDED AT NO EXTRA CHARGE N CONTROL & HILL START ASSIST o HALOGEN REFLECTOR HEADLAMPS UPFITTER SWITCH KIT (5) 150.00 L
CONNECTIVITY & TECHNOLOGY o FRONT RECOVERY HOOKS (CUSTOMER RESPONSIBLE FOR .

OWNER BENEFITS « CHEVROLET INFOTAINMENT 3 MANUFACTURER'S SUGGESTED RETAIL PRICE | INSTALLATION) G overnme nt I nce ntlve I nven to ry
* 3 YEAR / 36,000 MILE* 7" DIAG COLOR TOUCHSCREEN STANDARD VEHICLE PRICE  $45,900.00 gg;{glgmmpﬁﬁs 13238 ]

BUMPER-TO-BUMPER ADDITIONAL FEATURES FOR ~INCOMPLETE VEHICLE* 00 Price: $3 8.606.00

LIMITED WARRANTY . : . y .

COMPATIBLE PHONES INCLUDE: OPTIONS & PRICING LABEL FOR GM CONTENT ONLY-SEE

* 5 YEAR /60,000 MILE* BLUETOOTH AUDIO STREAMING DEALER ABOUT NON GM CONTENT

POWERTRAIN LIMITED WARRANTY, VOICE COMMAND PASSTHROUGH OPTIONS INSTALLED BY THE MANUFACTURER (MAY REPLACE

STANDARD EQUIPMENT SHOWN) PICKUP BOX DELETE: -1,155.00

ROADSIDE ASSISTANCE & TO PHONE, WIRED ANDROID AUTO DELETES PICKUP BOX - .

COURTESY TRANSPORTATION & WIRED APPLE CARPLAY CAPABLE WT FLEET CONVENIENCE PACKAGE ~ 610.00 | peroneio ‘o ien s 0THER Service Bo dy . $ 12 : 495.00
* FIRST MAINTENANCE VISIT * USB PORTS o REMOTE KEYLESS ENTRY STANDARD EQUIPMENT
* WHICHEVER COMES FIRST * DRIVER INFORMATION CENTER e CRUISE CONTROL .

SEE CHEVROLET.COM OR DEALER * REAR SEAT REMINDER « TRAILERING MIRRORS g\E/xVRRA;(E’E‘F’%O;fFS{A(T‘}g 63 KG) mg

FOR TERMS, DETAILS & LIMITS : 3. : .

, HEATED & POWER-ADJUSTABLE . .
SAFETY & SECURITY I-N:;EI(‘ZI(‘))NRDITI ONING SNOW PLOW PREP/CAMPER PACKAGE: 300.00 | | /NTED STEEL WHEELS INC. L | g ht B ar. $ 1 1 9 8 ‘ 33
« TEEN DRIVER MODE « POWER WINDOWS ° 228 A'V'g ALTEENAT(SR TOTAL OPTIONS $553.00
[ ]

PERFORMANCE & MECHANICAL e FRONT 40/20/40 BENCH SEATS . ISNKII;{EPALAET%SFR NT GAWR TOTAL VEHICLE & OPTIONS $46,453.00
o AUTO LOCKING REAR DIFF W/ COVERED ARMREST STORAGE « ROOF EMERGENCY LIGHT DESTINATION CHARGE 1,795.00

o ELECTRONIC TRANSFER CASE
 INDEPENDENT FRONT SUSPENSION
o MULTI-LEAF REAR SPRING SUSP

EPA

* 60/40 REAR FOLDING BENCH SEAT
* POWER DOOR LOCKS

pot ruel Economy and Environment

PROVISIONS W/ PASS THROUGH

TRAILER BRAKE CONTROLLER 275.00

NOT APPLICABLE TO THIS VEHICLE

fueleconomy.gov

Calculate personalized estimates and compare vehicles

Total: $52,299.33
|

This label has been applied
pursuant to Federal law — Do not

remove prior to delivery to the
ultimate purchaser. *Includes
Manufacturer's Recommended
Pre-Delivery Service. Does not
include dealer installed options
and accessories not listed above,
local taxes or license fees.

© 2009 General Motors LLC
GMLBL_PROD_0041 - 08/19/2022

ORDER NO BRNKM2  SALES CODE R
SALES MODEL CODE CK20953
DEALER NO 36500

FINAL ASSEMBLY:
FLINT, MI U.S.A.

VIN 1GB5YLE79PF191290

DEALER TO WHOM DELIVERED

YOUNG CHEVROLET COMPANY
PO BOX 684

LAYTON, UT 84041-0684

REISSUE



ZACHARY.HARVEY
Text Box
Government Incentive Inventory Price: $38,606.00

Service Body: $12,495.00

Light Bar: $1198.33

Total: $52,299.33


DEALER - SERVICE BODIES - GM

STANDARD FEATURES
Automotive Style Rivet-less Rotary Latches
Automotive Door Seals
Standard Shelving Package
LED Surface Mount Lights with Rear Strobe Lights
Activated
Premium "Slammable” Tailgate with Center Release
Galva-grip Bumper with Pintle Hook Recess and
Knapliner
Factory Supplied Backup Camera Installed

K-coat Corrosion Protection with Knapheide's Exclusive
12-stage Electro-coating Prime Paint System

Body Fully Undercoated

Interior and Exterior Painted White (Single Stage
Enamel)

~Additional Paint Charges May Apply to Non-Standard
Paint Colors (Contact Truck Pool Representative for
Additional Information)

~Pickup Box Removal Option is Mandatory on 56" CA
Chassis (See Option Section Below)

GM Upfitter/Accessory Switch (9L7) installed at Upfit

Center
Pricing F.O.B. Quincy, IL (Except Freight Re-Entry and Ship-Thru Units)
CA SRW / DRW Nominal Body Nominal Body Compartment Lid Style Model # Price
Length Length Height

56" SRW 96" 8' 40" Regular 696 1 $10,345

56" SRW 96" 8' 37 1/4" Flip-Top 696F 1 $11,545

56" SRW 96" 8' 41 1/4™ Flip-Top 696F40 W $11,725

60" DRW 108" 9 40" Regular 6108D O $12,225

84" DRW 132" 11' 40" Regular 6132D 1 $14,895

Options (For additional options, please contact your pool representative for a quote)
Options 56" CA SRW 60" CA DRW 84" CA DRW
MasterLocks 1 $500 1 $500 0 $575
KnapLock Keyless Entry System 3 $1,450 0 $1,450 3 $1,795
Aluminum Trim Kit (Standard Lid Style) d $1,175 0 $1,275 3 $1,475
Aluminum Trim Kit (Flip-Top Lid Style) 1 $1,075 Not Applicable Not Applicable
LED Compartment Lights 3 $895 0 $895 3 $1,195
Receiver Hitch - Class V~ W $595 a $715 0 $715
Finish Painted Red (Specify OEM code at time of order) 3 $495 0 $545 3 $595
Pickup Box Removal 1 $800 Not Applicable Not Applicable
The option pricing below applies to all Models.

Trailer Wiring 6-Way Round 21 $125 7-Way Round 21 $125 7-Way Flat Pin W $125
Pin Pin

Reducer Sleeve - Class V (2.5" to 2") W $50

Backup Alarm 0 $110

Side Mount Ladder Rack* a $725

Overhead Ladder Rack (2-Bow)* 1 $850

Rock Guards (Included in Aluminum Trim Kit) a $250

Mechanic's Vise Bracket (Bumper Mount) a $245

Front Grill Mount Strobe Kit Installed 1 $315

*Items shipped loose for Freight Re-Entry/Ship Thru, certain limitations apply. ** Backup camera option is mandatory when chassis GVWR is under 10,000. ~ 56"CA Chassis Hitch will be rated
at 12,000 Ibs. 60" and 84"CA will be rated at 18,000 Ibs. Torsion Floor is highly recommended for bodies with 3-point cab mount, 11' or longer bodies, CRK applications, Off-road or rough terrain
use, or 4x4 chassis application to avoid body fracturing.

Ship Via: 1 Pool Delivery (Wheels Up)

**Freight Re-Entry / Ship Thru fees will appear on chassis invoice.

1 Driveaway 1 **Freight Re-Entry B **Ship Thru 1 Customer Pick-Up

Signature: _Sam Johnson Add for delivery $

Customer: West Bountiful City Total Price $ 12495.00

Dealer: YOUNG FORD OGDEN Dealer Code: 36500

Date: 2/1/2023 Dealer P.O.: 356407

Dealer Contact: Sam Johnson Location: Layton Phone: 801-200-6405

Body Color: White VIN #: 1GB5YLE79PF191290

DE-NA-6-270 Knapheide Truck Pool, Quincy, IL, Phone: (217) 222-7131, Fax: (800) 373-3712, Email: truckpool@knapheide.com

Expires
2023-02-28

Rev 1 Internal Use Only : ¢6:p2002:02685:09:0157:
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R E A D I N G 4285 West 1385 South QUOTATION
Salt Lake City, Utah 84104 SAW14262
Phone: 1.801.521.0360
= T R u e K Fax: 1.801.532.7407
www.semiservice.com
CUSTOMER: YOUNG CHEVROLET QUOTE NUMBER: SAW14262
CONTACT: Sam Johnson QUOTE DATE: 2/1/2023
ADDRESS: 645 North Main QUOTE VALID UNTIL: 3/3/2023
Layton UT 84041 SALESPERSON: Jason Madsen

MOBILE: 801-725-5741

WORK: 801-547-0600
FAX: 801-593-9852
EMAIL: sam.johnson@youngauto.net

MOBILE

: 801-514-0118

WORK: 385-234-6257

FAX:

EMAIL: jmadsen@readingtruck.com

YEAR: Year MAKE: Make MODEL: Model SINGLE/DUAL.: Single/Dual
CAB TO AXLE: CAB TO TANDEM: CAB TYPE: VIN:
QTY |DESCRIPTION PRICE EACH AMOUNT
1 Ecco LED Minibar: Reflex, 15", 12-24VDC, 18 flash patterns, clear dome, amber $583.93 $583.93
illumination. Part# ECC5585CA
***WIRED TO UPFITTER SWITCH B+***
1 Buyers Products Pro Series Drill-Free Light Bar Cab Mount for Chevy trucks makes it $434.40 $434.40
easy to mount additional strobes, light bars, and other work lights to your vehicle. The
large 22 in. by 10 in. platform accommodates a wide range of light bars, beacons, work
lights, strobe lights, antennas, and more, up to 30 Ib.. Part# BUY8895115
1 If applicable, install GM OEM option 9L7, upfitter switch module, per GM instructions. $180.00 $180.00
Quote Total: $1,198.33
Sales Tax: $0.00
Total Due: $1,198.33
Signature Required to Process Order PO Number Date
QTY |SUGGESTED ITEMS PRICE EACH AMOUNT
¢ Labor and installation are included in all pricing unless specified.
¢ Quoted price does not include any applicable F.E.T., sales taxes, and delivery charges.
+ Quote price does not include any unforeseen obstructions or modifications.
+ Quotation valid until above stated expiration date.
& Terms are due upon receipt unless prior credit arrangements are made at the time of order.
¢ FOB Salt Lake City, Utah 84104
¢ 50% down payment required with special order items, NON-REFUNDABLE.
¢ We only Accept Cash, Check, Visa and MasterCard.

End User: Bountiful City
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CITY COUNCIL MEETING February 7, 2023

PENDING - NOT YET APPROVED

Minutes of the West Bountiful City Council meeting held on Tuesday, February 7, 2023, at West
Bountiful City Hall, 550 N 800 West, Davis County, Utah.

MEMBERS: Mayor Ken Romney, Council members James Ahlstrom, James Bruhn, and Rod Wood.

STAFF: Duane Huffman (City Administrator), Assistant Chief Lance Wilkinson, Kris Nilsen
(City Engineer), Steve Maughan (Public Works Director), Steve Doxey (City Attorney),
and Cathy Brightwell (City Recorder).

EXCUSED:  Council members Mark Preece and Kelly Enquist, and Chief Brandon Erekson
PUBLIC: Alan Malan, Deby Marshall, Richmond Thornley, Michelle Curtis

Mayor Romney called the regular meeting to order at 7:34 pm. James Bruhn provided a prayer, and the
mayor led the Pledge of Allegiance.

1. Approve the Agenda.

MOTION: James Ahlstrom made a Motion to approve the agenda as posted. James Bruhn
seconded the Motion which PASSED unanimously.

2. Public Comment — Two Minutes Per Person, or Five Minutes if Speaking on Behalf of a
Group.

No comments were offered.

3. Award Bid for the 2023 Culinary Water Reconstruction Project.

This agenda item was tabled.

4.  Ordinance 465-23 Amending the West Bountiful Municipal Code to Add Standards for
Model Homes/Sales Trailers, Revise Swimming Pool Regulations, and Adopt Miscellaneous
Corrections to Subdivisions and Zoning

Cathy Brightwell summarized the three land use code proposals.

First is a proposal to create standards and regulations for model homes and sales trailers. This new
ordinance allows temporary model homes or sales trailers once a developer submits an application, and
it is determined that all requirements have been met. There was discussion about the benefits of limiting
the size of the sales trailer. After a question by Councilmember Ahlstrom, the council discussed placing
a size limit on sales trailers to prevent negative effects to the community.

The second proposal is to modify existing swimming pool regulations to reduce the side yard setback
from 10-feet to 7-feet to more closely match regulations for other rear yard structures and standard
easement sizes, and change the minimum height requirement for fences surrounding pools from 6-feet
to 4-feet to match state code.
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The final proposal modifies language, primarily definitions, in WBMC Titles 16 and 17 that have been
identified as not being consistent with the Utah Land Use, Development, and Management Act
(LUDMA) UCA 10-9a. These and several other minor corrections are intended to clean-up the Code.

Ms. Brightwell noted that the planning commission held a public hearing on January 24, 2023, and
recommends approval of the proposed changes.

MOTION:  James Ahlstrom Made a Motion to Approve Ordinance 465-22 as Proposed with
the Addition of Adding a Size Limit of 1000 Square Feet for a Sales Trailer to
WBMC 17.74.040. Rod Wood Seconded the Motion which PASSED as Reflected

Below.
James Ahlstrom — aye James Bruhn — aye
Kelly Enquist — excused Mark Preece — excused

Rod Wood — aye

5. Meeting Minutes from January 17, 2023.

MOTION: James Bruhn Made a Motion to Adopt the Meeting Minutes from January 17,
2023, as presented. Rod Wood Seconded the Motion which PASSED
Unanimously.

6.  Staff Reports

Police — Asst. Chief Wilkinson
e Currently interviewing reserve officers.

Public Works — Steve Maughan

e Public Works facility construction is progressing, prepping for paint next week.

o Blake Anderson and Council member Enquist are in Washington DC at the National Rural Water
Conference.

e Google Fiber has pulled some crews out, so the level of work has decreased. They are currently
focusing on the 1000 N to Pages Lane east of 800 West area.

e Weber Basin is still installing secondary water meters around the city.

e Discussion on Spring Clean-up. Timing is difficult due to conference weekend, Easter holiday,
baseball, and Spring break. Last year several residents commented that they missed having the
clean-up extend through two Saturdays. With all the conflicts in April, it would be preferable to
wait until May and hold it at the new public works building. Will plan to hold the event from May
46",

Engineering — Kris Nilsen

o Busy working on several city projects.

e Working with Steve to vet the top bidders for the Water project. Will plan to bring a bid
recommendation to the next meeting for approval.
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Community Development — Cathy Brightwell

e Cottages at Havenwood HOA wants to amend their CCRs. The Development Agreement with
Ovation Homes requires the written approval of all amendments by the city. The proposed changes
primarily consist of changing references to the developer to the HOA and adding new roles and
processes for their architectural design committee. Mr. Doxey has reviewed the proposal and
provided some minor recommendations for their review.

e Annexation activities — Loveland Nursery submitted a request several months ago for annexation
into the city. Davis County is interested in including more property owners in the area and has taken
the lead to contact them about joining the Loveland Petition. An additional party, owners of the
property immediately east of Bountiful Pond, may also join in.

e The city will again contract with Davis County to manage the municipal election this year. We
expect to have an agreement ready for review and consideration in the next month.

Administration - Duane Huffman
e Legislative update:

0 This year’s significant land use bill will likely implement a penalty for not complying with
moderate income housing requirements; clarify provisions related to internal ADUs; and
attempt to streamline the subdivision approval process so that only two meetings will be held
with public officials then all approvals will be completed at the staff level. ULCT is supporting
the bill because cities have fought for years against the legislature taking over legislative
decision-making for municipalities and this would be an administrative process.

0 Changes to police retirement funding - ULCT is opposing because of recent increases to police
salaries preferring to focus on salary than retirement.

o City contributions to a homeless mitigation fund could increase based on a percentage of sales
tax.

0 There is a push to reduce taxes — the cities portion of fuel tax could decrease.

o Cities within 5000 ft from a runway may be required to have an overlay zone with height
restrictions. This could impact several properties in the SW area of the city.

e Putting together a cost estimate (per tree) to put holiday lights at city park so we have an idea of
what coverage may be best, and affordable. Arts Council has indicated a desire for lighting but it’s
not clear what they’re looking for.

8. Mayor / Council Reports
Rod Wood - nothing to report.

James Ahlstrom — Long-time city resident, Ron Bangerter, passed away and he helped with the funeral
for 240+ family members so missed the last Youth Council meeting.

At this week’s YCC meeting, a representative from Davis Behavioral Health will come talk to the kids
about current issues. We still need advisors, so we are sending letters to the parents asking for their help
and/or recommendations.

An email was sent to city council members from an upset resident regarding Google Fiber. Suggest
coordination of responses.

James Bruhn — Arts Council concert this Friday will be a Valentine’s event with three couples singing.
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South Weber wants to build a new public works facility, so he referred them to Duane, Steve, and the
Mayor.

Mayor Romney — Gave Steven Maughan an atta-boy for all the work he has done working with Google
Fiber. Thanked everyone for their hard work.

9. Closed Session, if needed

No closed session needed.

10. Adjourn.

MOTION: James Ahlstrom made a Motion to Adjourn the Meeting. James Bruhn
Seconded the Motion which PASSED Unanimously.

The foregoing was approved by the West Bountiful City Council by unanimous vote of all members
present on Tuesday, February 21, 2023.

Cathy Brightwell, City Recorder



West Bountiful Police Department
January 2023 Statistics

Total Calls for Service: 580

¢ Incidents 364
e Traffic Stops 216
Citations 48
Warnings 168

DUI -5 (drug related 3)
Theft -2
Domestic Disputes — 3

Assault - 2
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