
VILLAGE	  OF	  MILLBROOK	  
BOARD	  OF	  TRUSTEES	  
September	  24,	  2013	  

	  
	  
	  

1. Call	  to	  Order/Pledge	  of	  Allegiance	  
	  

2. New	  York	  State	  Senator	  Terry	  Gibson	  
	  

3. Josh	  Mackey-‐	  3208	  Franklin	  Ave	  
Use	  Variance	  

	  
5. LOSAP	  Audit	  

	  
6. Chazen	  Proposal-‐	  Water	  protection	  Maps	  
	  
7. Public	  Participation	  
	  
8. Trustee	  Comments/Updates	  

	  
Storm	  Water	  Repair	  Elm	  Drive	  
Storm	  Water	  Survey	  at	  School	  
Street	  Resurfacing	  Harts	  Village	  
	  

9. Upcoming	  Meetings:	  
	  
October	  8th	  	  	  	  	  	  	  	  	  	  	  	  	  Regular	  Business	  
October	  14th	  	  	  	  	  	  	  Planning	  Board	  
October	  22nd	  	  	  	  	  	  Regular	  meeting	  
	  

10. General	  Correspondence	  	  
	  

11. Executive	  Session	  
a. Attorney	  Client	  

	  
12. Audit	  of	  Bills	  
	  
13. Adjourn	  
	  

	  
	  
	  
	  
	  
	  
	  



Village of Millbrook 
Board of Trustees 

Minutes September 24, 2013 
 
Call to Order by Mayor Hurley at 7:04 p.m. 
 
Pledge of Allegiance-led by Mayor Hurley 
 
In Attendance-Mayor Hurley, Trustee Spagnola, Trustee Whalen, Trustee Herzog, Trustee Cox, 
Attorney Audrey Scott and Clerk Linda Wiltse. 
	  
New York State Senator Terry Gipson-Mayor Hurley introduced NYS Senator Gipson who 
spoke on life in Albany.  Senator Gipson stated he has over 30 municipalities in his district.  He 
introduced his Director of Government Services, Brian Kelly.  Mr. Kelly is available as a contact 
person and he can be used as a resource.  The Senator discussed AIM (NYS aid) as well as 
CHIPS funding of which he fought to keep the Village’s allotment the same.  He introduced a 
law prohibiting NYS from passing unfunded mandates.   
 
Senator Gipson commented on the many foreclosure homes in his district.  Several 
municipalities are having trouble getting the banks that now own the property to maintain it and 
no contact information is available.  The Senator is looking to pass a law to keep residents in 
their home longer especially the senior citizens.  He brought up the possibility of local 
governments waving property taxes as an example.  The Village would set the terms and if they 
are met then the taxes would be waved until the property is sold.  A lien would be placed on the 
property and interest would be included.  Funding for the education system was also a topic of 
conversation.  Mayor Hurley commented on unfunded mandates from NYS agencies such as the 
Board of Health and the NYS Dept. of Environmental Conservation.  These departments impose 
mandates that small municipalities find hard to reach.  Examples were given such as the 
Overflow Retention Tank (OFR) requiring replacement and the water filtration system that must 
be installed at the Water Filtration Gallery.   
 
The Senator stated he has followed two approaches.  The first is contacting local governments 
through the Associations of Counties and the Associations of Supervisors and Mayors for 
suggestions on eliminating or reducing unfunded mandates.  They are trying to identify two or 
three that have a large impact.  School taxes are being worked on aggressively.  Funding is being 
looked at differently.   
 
Communities are out of balances in reference to their population diversity.  Senior citizens are 
leaving.  Senator Gipson is working with Assemblyman Lalor on limiting terms of office.  Those 
entrenched in their position on the NYS level is making it difficult to get things done in Albany.  
This will take some time.  The Senator ended by informing those in attendance his office is 
staffed Monday through Friday and is located on Route 9 near Red Lobster.  
 
Josh Mackey-3208 Franklin Avenue-Special Use Variance-Josh Mackey requested a Use 
Variance for 3208 Franklin Avenue.  It was functioning as a chiropractor’s office since 1986 
until October 2012.  Audrey Scott stated that no zoning change will be considered at this time.  



Section 230-42 of the Village Code shows us that there was lawful use of land at the time.  The 
code changed in 1986 from R2 to RT zoning.  The non-conforming use ceases if a vacancy exists 
for over two years.  Mr. Mackey is proposing to continue the use.  This should be requested of 
the Zoning Enforcement Officer (ZEO).  The Mayor asked why they should use the old use 
variance and not a new application from the Zoning Board of Appeals (ZBA).  When seeking a 
use variance the applicant must show dollars and cents variance.  This is a difficult standard to 
meet.  The applicant must demonstrate that not having the variance takes away the value or is the 
only use of the property.  This does not apply in this case.  The ZEO makes the first use 
determination and then the applicant may appeal the ZEO’s decision to the ZBA.  There is no 
definition of medical office in the Village Code so the dictionary definition must be used.   
 
No accessory apartment or residential use approval ever existed.  Mr. Mackey stated he was 
willing to forgo the apartment.  The building needs a lot of work inside and out.  He knows he 
must maintain the look of a residential structure.  He added that the law does impact commercial 
the space.  He wants the Board of Trustees to consider the home unable to be sold as a residence 
since major upgrading is required.  Mayor Hurley stated she had spoken with the ZEO Kenneth 
McLaughlin earlier in the day.  He is working on the title search to meet the request and he is 
delving deeply into the issues.  The proposed use being the same as the prior use will be 
determined by the ZEO.  He will determine if the use meets the code.  There is quite a body of 
law on non-conforming lot cases.  The rules of statutory construction equal the definition in the 
dictionary.  If the definition is ambiguous then the decision favors the applicant.  A letter from 
Mr. Mackey has been sent to the ZEO.   
 
LOSAP Audit-Penflex Inc who administers the LOSAP program has submitted a service 
agreement for $750 to prepare 1099’s, IRS forms and participant’s and clerk’s documents as read 
by Mayor Hurley.  Trustee Herzog made a motion to give authorization for the Mayor to sign the 
agreement.  Trustee Whalen seconded.  All were in favor.   
 
Chazen Proposal-Water Protection Maps-Task 3 in the proposal submitted by The Chazen 
Companies for the professional services needed to produce aquifer maps in coordination with the 
draft water source security ordinance.  Also included is the potential desire for additional 
meetings which Chazen will be available on a time and materials basis.  The cost for task 3 is 
$2,500.  The Mabbettsville area and the former Bennett College property are concerns of the 
Water Committee.  The Mayor stated the Village cannot continue without the maps.  The current 
maps are vague and unreadable.  The Village is concerned with applications in the area that 
would affect the Village water supply.   
 
The new ordinance is not radically different from the current ordinance except in the instance 
that it will protect the Village water sources.  Trustee Cox stated the Village should limit the 
costs.  The Village has budgeted $2,500 for the proposal with $130 per hour to a maximum 
additional cost or $1,500 for task 4.  More table top maps would increase the fees.  The 
combined cost for tasks 3 & 4 are not to exceed $5,000.  Trustee Herzog spoke on Horseshoe 
Drive being a priority area and restricting development.  Densely populated areas such as 
Rodrigo Knolls would also have restrictive development.  Certain triggers will be identified and 
the Village should be notified.  The Water Committee will reconvene and review the map and 
the coordinating ordinance.  Trustee Herzog made a motion giving authorization to the Mayor to 



sign the proposal with costs not to exceed $5,000 in total.  Trustee Cox seconded.  All were in 
favor.   
	  
Public Participation-Occurred throughout the meeting. 
 
Trustee Comments/Updates- 
 
Storm Water Repair Elm Drive-Trustee Spagnola stated the easements must be signed.  The 
recording documents must also be signed.  The Clerk Linda Wiltse is able to notarize the 
easements.  William Murphy will provide a quote on the cost of materials.  The work will begin 
next week on Elm Drive.   
 
Storm Water Survey at MCSD- Trustee Spagnola will review the school’s plans for the High 
School and the new athletic fields.  Engineer, Eric Holt will also look at the plans.  The original 
plans show no hookups to the Village storm water system for the High School or the athletic 
fields.  They will meet with school officials during the next storm.  Runoff calculations will be 
done by Eric.  The investigation will continue and include looking at the streams in the area.   
 
Street Resurfacing Harts Village-The handwork for Harts Village Road is finished today.   
 
The Board received the bank balances for the month of August which were not available earlier 
due to numerous bank statements not in receipt.   Mayor Hurley commented on the Heritage 
Lecture Series offered.   
 
Meetings to Remember 
 Regular Board October 8, 2013 
 Planning Board October 14, 2013 
 Regular Board October 22, 2013 
 
Executive Session-A motion was made by Trustee Herzog to enter into executive session at 8:17 
pm to discuss attorney client privilege materials.  Trustee Spagnola seconded.  All were in favor.  
Trustee Cox made a motion to exit out of executive session at 9:00 pm.  Trustee Spagnola 
seconded.  All were in favor.  Mayor Hurley made a motion to pay Carol Ann Neville for her 
medical reimbursement out of pocket expenses occurring from a fall on the Village sidewalk 
located near the Village Hall.  An individual vote roll call was taken showing the motion passing 
with a vote of 3 to 2 with a provision that no further action will be taken against the Village as 
follows: 
 
Mayor Laura Hurley- Aye 
Trustee Michael Herzog-Aye 
Trustee Thomas Whalen-Aye 
Trustee Joseph Spagnola-Nay 
Trustee Edward Cox-Nay 
 
 
Audit of Bills 



 
Adjourned at 9:15 p.m. with a motion made by Trustee Spagnola.  The motion was seconded by 
Trustee Cox.  All were in favor. 
 
Respectfully submitted, 
Linda T. Wiltse 
Village of Millbrook  
Clerk/Treasurer	  

	  


