
Village of Millbrook 
Board of Trustees 

Minutes June 12, 2012 
 
Call to Order by Mayor Hurley at 7:00 p.m. 
 
Pledge of Allegiance led by Mayor Hurley 
 
In Attendance-Mayor Hurley, Deputy Mayor Spagnola, Trustee Cox, Trustee Herzog, 
Trustee Whalen and Clerk Linda Wiltse, also in attendance Audrey Scott Attorney and 
John Gifford Attorney. 
 
Mayor Hurley introduced John Gifford and Audrey Scott and welcomed any input they 
may offer the Board of Trustees.  She added the Board runs through the department 
reports at the beginning of the first meeting of the month. 
 
Mike Kelsey, County Legislator, was unable to attend the meeting tonight.  A press 
release was submitted to the Mayor requesting input from residents on the County 
Budget.   
 
Fire/Rescue Department-The Chief reminded the Board about the Carnival being held 
from 7-11 to 7-14.  The Board is invited to participate in the parade.  The Fire Dept. 
responded to a fire in the Millbrook Golf and Tennis Club’s equipment storage shed.  
They also assisted with the gasoline spill in Unionvale recently.  Mayor Hurley stated the 
incident was an emotional experience, with 27 agencies providing assistance.  She was 
informed there is no well damage at this point.  A Hazardous Material manual is available 
to provide information on responding and training of local officials. 
 
Building/Zoning Dept- 
 
Millbrook R&B-A letter from Tom Zengen, the owner and operator of Millbrook R&B, 
listed his efforts to reduce the noise emitted from his establishment.  He also stated in the 
letter his is working with Kenneth McLaughlin, Code Enforcement Officer, on noised 
reduction challenges.  Some recommendations are installing vestibules in the front and 
rear to trap sound, closing doors to the streets and implementing a double door system 
and sound proofing in the stage area.  Mayor Hurley stated she would like to see a 
bouncer added.   
 
Signs-Several residents have raised concerns over not-for-profit and church being 
involved in displaying sandwich board signs in the Village and at the Bennett light.  The 
Village attorney has been asked to give and opinion.  Audrey stated exceptions are 
allowed and are listed in the Village Code.  She added that Planning Board approval is 
required or certain signs.  The key is consistency.  A-frame (sandwich board) signs are 
currently prohibited in the Village Code.  The Board may look to amend the Code over 
the summer months.      
 



Water/Sewer-Scott Osborne see attached report.  Scott stated the old sewer pump was 
kept for parts.  Of the two pumps, one is original and the other is approximately 10 years 
old.  There was a leak around the shaft near the motor.  The SPEDES permit renewal was 
validated and returned by the NYS DEC.   
 
60 new water meters have been installed, leaving 328 left to be replaced.  Fire hydrants 
were flushed.  The pit at the storage tank had plugged lines.  They can be flushed 
routinely after a new valve is installed.  Trustee Herzog inquired about the purchasing of 
more meters.  He was reminded that the Board budgeted for 200 more meters in the 2013 
Village budget.  Manual reads will be necessary until all meters with outdated technology 
are replaced.  The inability to contact residents to make arrangements to replace their 
meters has been a huge issue and will delay the process.  There are no parts or service 
available for the old meter reading system.  The technology dates back to the 1980’s.   
 
A bunker repair meeting will take place next week with Ken Sabia.  Two letters from 
Town of Washington residents requested hooking up to the Village’s water system.  The 
minutes will be pulled to find the resolution stating no hookups to the water or sewer 
system are authorized.  Howard Schuman offered to look at his documentation on the 
matter.  He added the spirit of the resolution was to restrict any further hookups until all 
Village residents have access to the water and sewer facilities.  Trustee Cox asked if any 
exceptions were made under extenuating circumstances.  He was told no.  Mayor Hurley 
stated a Nine Partners Lane resident is looking to purchase the Danielle property on the 
corner.  David Danielle stated he has high sodium content in the water.  There are 32 
units using approximately 4,000 gallons of water per day.  The Health Dept. is very 
concerned about the quality of the drinking water.   
 
Highway Department-Bob Collocola stated the dead trees were removed that were a 
hazard.  Road side mowing was completed to increase vision and sight distance with 
assistance of the Town of Washington Highway Dept.  Several signs were replaced to 
meet NYS sign standards with larger and reflective lettering.  They began curb weed 
killing and lined the shoulder of Ciferri Drive and NYS Route 44 with stone.  All flower 
barrels have been put out and curb painting is done.  The Dept. has moved the oil spill 
test equipment from the Village Hall adjoining property.  The mowers and trucks were 
prepared for the season.  All crosswalks were painted.   
 
Upcoming projects-Stump grinding will begin and Out on a Limb feels they can grind 15 
to 20 trees per day.  After school is out, sidewalk repair will start and all catch basins will 
be cleaned off and Easy Street will be in next week to empty the catch basins.  Elm Drive 
has catch basin issues in heavy rain events.  There are no leaves or grass clippings in the 
street this time of year.  Trustee Spagnola stated a camera of the lines will take place.  
They will be looking for damaged pipes or clogs.  Brush pickup has ended for the season.  
Notices were submitted to residents who may have been unaware of the ending date of 
June 1st.  Valley Farm Road will have the sewer pipes lined.  Catch basins will be 
rehabilitated.  Work will be performed by TAM and by Arold Construction.  Repairs will 
also take place on Alden Place when school is no longer in session.  Project completion 
may be at the end of July.  Bob has requested and received three bids for the paving of 



Valley Farm Road.  The Village received a donation to replace the street lights along 
Franklin Avenue, 18 in total.  Seven inch arms will be received soon to complete the 
replacement project.   
 
Clerk/Treasurer-All interest has been posted and bank balances have been submitted.  
Revenue and expense control reports have been submitted as well.  The German 
production company who filmed in the Village last year has requested to film in the 
Village again this summer.  Last year’s film copies will soon be delivered.  Clerk Linda 
Wiltse requested the minutes from April and May’s meeting be approved.  Trustee Cox 
made a motion to approve the minutes will all recommended changes taking place.  
Trustee Herzog seconded.  All were in favor.  Trustee Whalen made a motion to grant 
authority for D’Achille and Associates to produce the Annual Financial Report.  Trustee 
Herzog seconded.  All were in favor.   
 
Clerk Linda Wiltse presented a quote from KVS to upgrade from Standard to Enterprise 
of the Collections portion of the municipal software for a training fee of $900 maximum.  
Trustee Cox made a motion to approve the upgrade and Trustee Herzog seconded.  All 
were in favor.  The Board discussed the application for soliciting and peddling in the 
Village.  Some activities, such as an item that is manufactured in another state, are 
covered under the Interstate Commerce laws and therefore a permit is not required by the 
vendor.  Trustee Herzog made a motion to accept the application for soliciting and 
peddling as presented.  Trustee Cox seconded and all were in favor.  Public assembly is 
important for the Police Dept. to be made aware of.  The application presented for public 
assembly is based on the Village Code.  Trustee Herzog inquired about insurance 
requirements and if they should be included on the application.  For example, Crisp 
Architects provides a certificate of insurance due to the fact that the event is held on 
Village owned property.  The Board requested the application be modified to clarify the 
insurance is required for events held on Village owned property.   
 
Clerk Linda Wiltse explained how the new payment method by credit card or debit card 
functions.  General Code will be contacted in regard to the costs associated with updating 
the Village Code which has not been completed since 2005.  A proposal to provide dental 
and vision discounts was presented to the Board of Trustees for them to review.   
 
Police Department-The Board of Trustees will review the patrol activity and the incident 
reports after the auditing of the bills.  A letter was sent to Dutchess County Personnel 
Dept. allowing an extension of hours for events during the summer months.  Tribute 
Gardens submitted a letter requesting the park be patrolled during the school’s early 
dismissal time taking place at the end of the school year.  The ticket system in the Town 
of Washington and the patrol vehicles is working well.  A backup file is being kept.  
$585.00 in parking violations was collected for the month of March and received by the 
Village.   
 
Household waste has been found in the Village receptacles along Franklin Avenue, 
Friendly Lane and the Highway dumpster.  Folks are being asked to contract for removal 
of this waste.  Putting household waste in public receptacles is unlawful at this juncture.  



Audrey stated the Village Code does not prohibit this activity.  The Board may consider 
amending the littering section of the Code.  In addition, the Board discussed putting trash 
into private receptacles as a Code amendment.  Bob mentioned vandalism taking place 
last week.  A Village owned blinking light was found on Overlook Drive and the Village 
also pays the electric bill for this light.  
 
Viridian is an alternative energy supplier based out of Norwalk Connecticut.  They use 
some green energy equaling about 20%.  Currently NYS has zero requirements for green 
energy comprising of wind, solar or water.  They have individual and commercial 
customers.  NYS Power authority has information on the rates for each supplier of 
energy.  Viridian has no contract requirements or cancellation fees as well as having no 
cost to join.  Central Hudson will send a notification letter once the switch is made to 
Viridian.  The billing cycle must be complete first before you will see the rate savings or 
changes.  Trustee Cox inquired if there were other municipalities whom have signed with 
Viridian.  He was informed there are none they are aware of.  Trustee Cox stated he 
asked so the Village would be able to research the proposal by contacting other 
municipalities.   
 
NYS and Central Hudson must approve energy suppliers in order to be licensed in NYS.  
Central Hudson only endorses sound financial companies according to the individual 
presenting the information.  Trustee Whalen and Trustee Herzog will research this 
information by the NYS Power Authority’s website.  The most frequently asked and 
answered questions information will be emailed to the Clerk Linda Wiltse and passed on 
to the Board of Trustees for their consideration.   
 
Cardinal Hayes Home for Children-Cardinal Hayes submitted a letter proposing to 
place a group home in a building owned by them situated in the Bennett Campus District.  
The Board requested a copy of the letter be forwarded to the Building Inspector and the 
Planning Board.  The receipt date of the letter was discussed and Clerk Linda Wiltse 
stated the letter will be marked received June 4, 2012.  Also discussed was the proper 
Board whom should address the proposal mentioned in the letter from Cardinal Hayes.  
Audrey gave her opinion on the application being treated as a single family home and the 
Bennett Campus District allowing single family homes.  Approval by the Village Board 
of Trustees within 40 days may be given.  The Board can suggest alternate sites within 
the Village or reject the application since the concentration of population will alter the 
area.  She added the Village currently has 7 facilities located within its borders.  The 
Village may but is not required to hold a public hearing.  Mayor Hurley asked if the 
Board has the authority to request a site visit and she was informed they can.   
 
Currently the building functions as an office for support staff.  Cardinal Hayes chose this 
building since it is a single story building and easily renovated.  Trustee Spagnola asked 
if even though the use is permitted by right, do they have to meet the 2 acre zoning and 
the fact that it is a nonconforming lot.  Do they meet the parking requirements as well?  
Are they adding on to the building and does it meet the setback requirements.  The lot 
and building are preexisting on a nonconforming lot so a variance may have to be applies 
for to meet the setback requirements.  Audrey quoted Padavan’s Law which covers group 



homes in neighborhoods.  She added the Building Inspector may refer the applicant on to 
the Zoning Board of Appeals if the footprint is being expanded.  Under the Village table, 
a change of use from office space to a single family home is permitted.  Also, according 
to the NYS Dept. of Mental Health, the Village Board can object to the project only if 
they have substantial evidence to support such a decision.  Examples of objections may 
be the project changes the character of the area or the area is saturated or the character is 
substantially altered.  The Board agreed to hold a public hearing on June 26, 2012 with a 
motion made by Trustee Spagnola and seconded by Trustee Herzog.  All were in favor.   
 
Howard Schuman asked about saturation and how it is applied.  Audrey responded it is 
applied based on case law.  They would look for a threshold for a saturation level as well 
as the nature and character within a municipality.   
 
Court Audit-Justice Meier audit performed by D’Achille & Associates balanced.  Justice 
Prisco had a discrepancy for the year ending 2011 fees.  The last exchange of fines and 
forfeitures to the Village and NYS were deposited in the following month explaining the 
discrepancy.  Mayor Hurley abstained from the vote to approve Justice Meier’s audit 
since he is her father.  Trustee Whalen made a motion to accept the audit of Justice Meier 
and Trustee Herzog seconded.  Trustee Whalen made a motion to accept the audit of 
Justice Prisco and Trustee Herzog seconded.  All were in favor.  Both audits will be 
forwarded on the NYS OSC.   
 
Mayor Hurley stated a letter of interest in the Thorne Building was received.  She 
reminded those in attendance that the Village has an existing contract for the use of the 
Thorne Building.   
 
Trustee Herzog made a motion to accept the correction to the salary sheet which will be 
resubmitted to the NYS OSC and Dutchess County Personnel.  Trustee Cox seconded.  
All were in favor.   
 
The Board of Trustees has severed relations with Selective Insurance.  However, 
Selective will continue to defend open lawsuits of which a list was distributed to the 
Board.  Reasons for changing insurance coverage to Glattfelter were discussed.  Dam 
failure coverage was not sought after.  This decision was based on Eric Holt’s dam report 
and the number of properties that would be affected if the dam failed.  Trustee Herzog 
made a motion to acquire insurance coverage with Glattfelter.  Trustee Spagnola 
seconded.  All were in favor.   
 
Pool Filling-Mayor Hurley asked the Board and Scott Osborne for their input in 
reference to water customers filling swimming pools with water from the Village water 
system.  Scott stated water meter readings are taken before and after filling is conducted.  
Trustee Herzog stated he had concerns if there were any significant problems created for 
VRI.  Scott responded there can be problems if several pools are filled.  Trustee Spagnola 
commented on pools being filled one time only.  Trustee Cox added he would be 
concerned for example if a drought situation occurred and would the Village have the 
right to refuse requests to fill pools under this type of circumstance.  Audrey did not 



recommend authorizing the filling of pools.  Trustee Whalen added in all fairness nobody 
should be allowed to fill their pool.  Mayor Hurley mentioned if a pool was filled should 
they be charged both for water and sewer.  Trustee Spagnola informed the Board if 
backflow prevention is not in place then pool water could end up in the Village water 
system.  The Mayor stated she wants a consistent policy in place.  Trustee Cox added that 
if the Board prohibits this activity it must be part of the Village Code.  Other 
municipalities will be looked at to see if similar policies exist.  Trustee Whalen stated he 
wants no remote unfairness.  Trustee Spagnola added a warning should be included.   
 
Ryan’s Run-Lori Decker of Pulse Fitness has submitted a request for a permit to hold a 
cancer fund raiser for Ryan McElroy Children’s Cancer Foundation on Sunday, October 
7, 2012 at 9:30 am.  The kid’s event will take place at 10:00 am.  This is a decathlon.  
Officer Witt stated that for last year’s race, the route was painted on the road and perhaps 
an alternative solution could be looked at.   
 
Correspondence-The Mayor wrote a letter to Justices Shequine and Aubin authorizing a 
special prosecutor for Village incidents.  A letter was submitted to the Village inquiring 
about the future of the Thorne Building and whether open public conversations will be 
conducted to look at viable solutions for the empty building.  The letter also stated none 
of them were interested in more reports or theories.  The Board agreed that any future 
programs must be privately funded and run.  Trustee Cox added discussions will not be 
opened until the Village is out from under the current contract in existence.   
 
Buildings and Grounds-Trustee Spagnola stated the well was moved from the 
Collomelo property to the Village Hall property.  The Village has had no indication from 
the NYS DEC as to whether they can close the oil spill and the operation in the Village 
Hall basement.  Trustee Herzog stated the tree tribs planting took place in three hours 
with seven volunteers.  He added all but one tree appears to be healthy.  The Boy Scouts 
have moved their showcase for plaques into the Village Hall meeting room.  They are 
almost totally removed from the Thorne Building at this point.   
 
Water Committee-Trustee Herzog submitted a draft survey for water resources to the 
Board.  The Water Committee is looking to maximize responses to the survey by self 
addressing and stamping the survey letter.  The committee is looking to input the 
information from the survey on an excel spreadsheet to manipulate the information to 
meet the Village’s needs.  Mayor Hurley asked if the Board of Health has looked at the 
survey.  She also asked if input was requested from Neil Curry, Dutchess County or the 
Town of Washington Assessor’s Office.  The Mayor added she can access needed 
information from the Town Assessor’s Office.  Kenneth McLaughlin, Code Enforcement 
Officer and Building Inspector, was suggested as a potential inspector to meet the 
requirements under the 1992 NYS law.  On site inspections are not necessarily required 
according to Russell Urbin Mead, a representative from Chazen Companies.  Trustee 
Herzog will meet with Russell and the Town of Washington to look at the need for an 
inter-municipal agreement to protect the Village’s water supply located in the Town of 
Washington.  The Mayor asked about other municipalities that have gone through this 
process.   



Trustee Comments-No additional comments were submitted. 
 
Meetings-Millbrook Literary Festival – June 16, 2012 

     Board Meeting- June 26, 2012 7:00 pm.    
 
The Board of Trustees has been asked to march in the Firemen’s Parade.   
 
Audit of Bills 
 
Executive Session-Trustee Spagnola made a motion to enter into executive session at 
9:08 pm.  Trustee Herzog seconded and all were in favor.  The Board entered into 
executive session to discuss attorney client privilege in relation to the oil spill and 
potential litigation.   
 
Trustee Spagnola made a motion to exit out of executive session at 9:30 pm.  Trustee Cox 
seconded and all were in favor.  
 
Adjourned at 9:31 p.m.with a motion made by Trustee Whalen.  The motion was 
seconded by Trustee Herzog.  All were in favor. 
 
Respectfully submitted, 
 
Linda T. Wiltse 
Village of Millbrook  
Clerk/Treasurer 
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