
 
Village of Millbrook 

Village Planning Board/Village Board of Trustees 
June 7, 2010 Joint Workshop 

 
 
 
 

Call to Order   Meeting began at 7:15 p.m. 

 
 
 
In Attendance  Linda Roberts, Planning Board Chair, Joe Still, Charles Colomello, David 

Clouser, Engineer/Planner, Joel Diemond, Zoning Board of Appeals 
Chair, Mayor Laura Hurley, Trustee Stan Morse, Trustee Buddy Cox, 
Trustee Tom Whalen 

 
 
 
Mixed Use Mayor Laura Hurley began by thanking everyone for coming and started 

down the agenda. Referring to the packet prepared for this workshop, the 
Mayor stated that the agenda pulls out a lot of the issues in the code that 
keep coming up. First item of business was Mixed Use. Almost every 
building in the GB District is mixed use at this point. The ability to utilize 
space for second floor apartments and accessory apartments has been 
questioned in recent meetings. The code, as it is currently written, is 
unclear as to what is allowed and what is not in these spaces. Joel 
Diemond, Chairman of the Zoning Board of Appeals, feels as though the 
permitted use of a smaller rental apartment may have simply been an 
oversight when the current code was written. Dave Clouser feels as though 
this will be a fairly easy zoning change. Especially since there are 
currently several buildings up and down Franklin Ave. which currently 
have one bedroom and studio sized apartments above them. Everyone at 
the table would like to see the change made that allows new residential 
units, located on the second floor or mixed use buildings in the GB 
district, to contain zero – 2 bedrooms. 

 Speaking of grandfathering existing rental dwellings, the Board was 
unanimous in the feeling as though giving it up would be unfair to the 
current business/building owners. The grandfather period began in 1967. 
Joel would like to ensure that the wording in the zoning revision is clear in 
the code as to what exactly the definitions of allowable dwellings are and 
exactly how many bedrooms each dwelling is allowed. He would like to 
see an apartment listed as a “second permitted principle use”. 

 
 



Expanding from the GB district the members went onto discuss accessory 
apartments in the residential districts. Dave stated that according to current 
zoning the code does not allow for accessory apartments outside of the 
GB. He suggested adding these to the permitted uses, however in the R 
district these properties must be owner occupied.  
Charlie stated that the residential areas in the Village are meant for Village 
residents. He does not want to see a problem arise with “absentee 
landlords”. Laura said that it makes sense that in the R district accessory 
apartments be permitted by special permit and agreeing, Joel felt as 
thought it was an oversight that it was not listed. Laura wanted to make 
clear that the term “accessory apartment” will not be meant as a separate 
dwelling outside of the existing building. Trustee Tom Whalen agreed 
with Charlie, and would like to ensure that the Village doesn’t end up with 
an “absentee landlord” problem. 
Speaking of a past application, Joel told the members that there had been 
an elderly Village resident who moved into a nursing home. The people 
who were interested in buying the property wanted it as a 2 family since it 
was listed in the tax records as such, however did not want it to be owner 
occupied. Since it is difficult to ensure that the tax records will always 
match the coding, he would rather leave the flexibility to the Planning 
Board rather than tighten up the code in the R district. 
Trustee Stan Morse added that affordable housing, which has been a major 
issue in the Town, will have to be addressed in the Village. Both Charlie 
and Laura feel as though the Town residents would like to keep the 
affordable housing in the Village. Joel added that County Planning has 
been working on the affordable housing issues throughout Dutchess. In 
July they will be sending out what an approximation of “fair share 
affordable housing” will look like for each municipality. 
Getting back to the GB district, the members want to ensure that there will 
be no residential units on the first floor of buildings in GB. Joel feels as 
though that would kill business in the Village. Currently the Village Board 
is tossing around ides to encourage retail in the Village.  

 

 
Change of Use The real concern is parking because currently, none of the businesses in 

GB have proper parking as per code. The members spoke of amending the 
current code to allow more flexibility for a new business to move into an 
existing space previously occupied by a similar business. This would take 
away the need for the new business to go before the Planning Board 
thereby circumventing the parking issue. However, a more intense change 
of use should continue with an application before the PB, since it could 
potentially create more of a parking problem than what currently exists. 
Change of ownership is not an issue unless there are structural 
modifications to the building. 



Off Street Parking Joe Still began the conversation on parking by stating that the parking 
problem in the Village is perceived more than it is a real problem. Laura 
further pointed out that nobody in the Village, before the Planning Board, 
has been disapproved because of parking. It may delay the application 
process, but not by much. Many business owners feel as though getting rid 
of the parking would be a good solution. Joe Still states that getting rid of 
parking is not the best idea; however they should try to make it as little an 
issue as possible. Laura and Dave discussed with the members that the PB 
can waive up to 50% of parking on any application. Joel stated that giving 
the PB the ability to completely waive parking for retail may be a good 
incentive and that way the waiver will specifically state that parking had 
been waived because of retail. This way it doesn’t open up the opportunity 
for other business type owners to feel as though all parking requirements 
should be completely waived. Dave stated further that the members may 
want to consider how large of a retail space parking could be waived for. 
Basing this waiver on square footage would allow the Village to deny an 
overly large retail business from moving in. The members went on to 
discuss one way roads and parking space striping however at this time, no 
one feels as though either would be a good idea.  
Dave did mention however, as a side note, 9x20 spaces are the new law 
and the code must also be updated with those new sizing requirements. 
 
 

 
Compliance Laura went on to read from the agenda. Compliance for certain actions 

prevents a property owner from receiving approval from the Village if 
there are existing violations on the property. An exception to that would 
be that an application would cure a violation. If no violation notice has 
been issued, the property owner may apply and be given the opportunity to 
remedy. Dave went onto disagree with this zoning amendment stating that 
everyone has the right to make an application to the Planning Board and 
that zoning enforcement really is a separate issue. The question was asked 
to Joel that if an owner of a property in violation challenges a written 
notice; would it come before the Zoning Board of Appeals? Joel answered 
that the ZBA would be required to hear the appeal IF the application 
disagrees with the legal validity of the written notice, not if they owner 
simply doesn’t want to remedy.  

 For now the issue of compliance will be put on the back burner to allow 
for the continued discussion of the hotter topics.  

 
 
 
Schedule of Permitted  The members discussed updating the schedule of permitted uses and 

special permit uses.  Dave Clouser guided the members through this list and 
some changes he felt as though may make things a bit easier when it came to 
application and code enforcement. Mixed uses will be allowed and all 
accessory apartments will fall into that definition of mixed use.  



When allowing residential health care facilities, adult homes and group 
homes, the state supersedes the Village. Removing betting parlors, such as 
OTB’s, is being removed from the schedule completely. Churches and 
schools should be left alone, however removing churches from the places 
of public assembly category maybe beneficial. He also suggested defining 
each use or term in the code so that the Planning Board and Zoning Board 
of Appeals can clarify applications. Joel added to that stating the schedule 
should be clear enough to give the Planning Board authority without 
question.  
 
Wrapping up Joe Still pointed out that the Planning Boards biggest issue is 
parking and that’s where the joint sessions need to lean. Stan agreed and 
stated that parking needs to be fixed first. Next workshop will be schedule 
for June 24, 2010 after the Planning Boards regular meeting.  

 
Executive Session Trustee Morse made a motion for the Village Board to enter into executive 

session to discuss the Thorne Project at 9:25 p.m. Trustee Whalen 
seconded. Trustee Morse made a motion to exit executive session at 10:30 
p.m. Mayor Hurley seconded. 

 
 
Adjournment Trustee Stan Morse made a motion to adjourn at 10:31 p.m. and Mayor Hurley 

seconded. All were in favor. 
 
   


