TOWN OF REDINGTON BEACH
BOARD REGULAR MEETING AGENDA
Wednesday, October 7, 2020
6:30 P.M.
Town Hall Assembly Hall

1. CALLTO ORDER
2. PLEDGE OF ALLEGIANCE

3. ROLLCALL

4. APPROVAL OF AGENDA

5. PUBLIC FORUM: Non-Agenda Items Only NOTE: A three minute time limit applies to all
comments from the public on non-agenda items only. If a person wishes to address the Board of
Commissioners, please fill out a “Speakers Card” and give it to the Town Clerk prior to the start of

the meeting.
6. REPORTS
Public Safety Commissioner Kornijtschuk
Building/Code Commissioner Will
Public Works/Parks Commissioner Steiermann
Finance Vice Mayor Dorgan
Mayor
Town Clerk

Attorney Daigneault
Boards & Committees

7. CONSENT AGENDA
A. Board Regular Meeting Minutes, September 14, 2020
B. Board Budget Hearing Minutes, September 16, 2020
C. Bill List for Day Ending October 2, 2020

8. UNFINISHED BUSINESS
A. Solid Waste Services update
B. FINAL READING: Ordinance 2020-07: An Ordinance of the Town of Redington Beach,
Florida, repealing and replacing Chapter 18 (Solid Waste) of the Town Code to remove
outdated, preempted or unenforceable provisions and to incorporate current state and
federal law requirements; making related findings; providing for codification; severability,
and an Effective Date.
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C. First Reading: Ordinance 2020-06 An Ordinance of the Town of Redington Beach, Florida,
Amending Chapter 6 — Buildings and Building Regulations, Article XI — Board of Adjustment
of the Town Code to Clarify the Scope of the Powers and Duties of the Board of
Adjustment; Making Related Findings; Providing for Codification, Severability, and an
Effective Date.

9. NEW BUSINESS
10. OTHER BUSINESS

11. ADJOURNMENT

Note: The Town of Redington Beach Board of Commissioners meet the First and Third Wednesday of each month beginning at 6:30 p.m.

The Town of Redington Beach Board of Commissioners may take action on any matter during this meeting, including items that are not set forth within this

agenda.
Minutes of the Board of Commissioners meeting may be obtained from the Town Clerk’s office. The meetings may be recorded. The Minutes are not

transcribed verbatim. It is the policy of the Board of Commissioners to make “action minutes” of all meetings

Persons requiring a verbatim transcript of any Town meeting (for purposes of appeal or otherwise) should make arrangements to have a certified Court
Reporter, at their own cost and expense, present at the meeting.

Persons who wish to appeal any decision made by the Board of Commissioners with respect to any matter considered at this meeting will need a record of
the proceedings, and for such purpose may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is based. (F.S 286.0105) Notice Regarding Special Accommodations: {F.S. 286.26)

Board Regular Agenda
October 7, 2020




TOWN OF REDINGTON BEACH, FLORIDA
BOARD REGULAR MEETING MINUTES
Tuesday, September 14, 2020
6:00 p.m.

Having been duly advertised as required by law, the Final Budget Meeting of the Board of Commissioners
of the Town of Redington Beach, Florida, was held on Monday, September 14, 2020, at 6:00 p.m., in
Redington Beach town Hall at 105 164" Avenue, Redington Beach Florida.

Mayor Simons called the Budget Meeting to order and led the Pledge of Allegiance.

Roll Call

Present | Absent

| Commissioner Kornijtschuk
Commissioner Steiermann
Commissioner Will

Vice Mayor Dorgan

Mayor Simons

Town Attorney Daigneault
Town Clerk Clarke

XX |X|X|X|[X|x

Also present was finance chairman, James Hoffman.

Agenda: Motion made by Commissioner Kornijtschuk and seconded by Commissioner Steiermann to
approve the agenda. Agenda approved with all ayes.

Public Forum: None

NEW BUSINESS
A. 2020-2021 Final Budget Hearing:

B. Resolution 2020-10: A Resolution of the Board of Commissioners of the Town of Redington
Beach, Florida, adopting the final levy of Ad Valorem Taxes for Pinellas County for Fiscal Year
2020-2021; and providing for an effective date.

Attorney Daigneault read the resolution by title only. No public comments or board discussion. Motion
was made by Vice Mayor Dorgan and seconded by Commissioner Steiermann to adopt Resolution 2020-
10 setting the final levy of Ad Valorem taxes with a mill rate of 1.8149. Roll call vote was taken and
motion passed with all ayes.

Final Budget Meeting Minutes
September 14, 2020



[ Motion | Second Aye Nay Absent
Commissioner Kornijtschuk X
Commissioner Steiermann X X
Commissioner Will X
Vice Mayor Dorgan X X
X

Mayor Simons

C. Resolution 2020-11: A Resolution of the Board of Commissioners of the Town of Redington
Beach, Florida, adopting the Final Budgets for General Operating, Capital, and Stormwater
Funds for Fiscal Year 2020-2021; and providing for an effective date.

Attorney Daigneault read Resolution 2020-11 by title only. No public comments. Motion made
by Vice Mayor Dorgan and seconded by Commiissioner Kornijtschuk to adopt Resolution 2020-
11 with Schedule A (Published Budget Summary and Budget Worksheet). Roll call vote was
taken and motion passed with all ayes. Vice mayor Dorgan reported that the overall budget is up
3%, which includes a 3% increase in wages for staff employees. Mayor Simons complimented
staff and Vice Mayor Dorgan for a good job done on the budget.

Motion | Second Nay Absent
Commissioner Kornijtschuk X
Commissioner Steiermann
Commissioner Will

Vice Mayor Dorgan X

Mayor Simons

><><><><><~§

OTHER BUSINESS

With no further business, motion made by Commissioner Kornijtschuk and seconded by Commissioner
Steiermann to adjourn. Regular session was adjourned at 6:06 p.m.

Adopted: October
Missy Clarke, CMC Town Clerk
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TOWN OF REDINGTON BEACH, FLORIDA
BOARD REGULAR MEETING MINUTES
VIRTUAL MEETING
Wednesday, September 16, 2020
6:30 p.m.

Having been duly advertised as required by law, the Regular Meeting of the Board of Commissioners of
the Town of Redington Beach, Florida, was held Virtually on Wednesday, September 16, 2020, 6:30 p.m.,
in Redington Beach Town Hall at 105 164™ Avenue, Redington Beach Florida.

Mayor Simons called the Regular Virtual Meeting to order and led the pledge of allegiance.

Roll Call

Present | Absent

Commissioner Kornijtschuk
Commissioner Steiermann
Commissioner Will

Vice Mayor Dorgan

Mayor Simons

Town Attorney Daigneault
Town Clerk Clarke

XX |X|X|X|[x|x

Agenda: A motion by Commissioner Kornijtschuk and seconded by Vice Mayor Dorgan to accept the
agenda as presented. No public comment. Motion passed with all ayes.

Public Forum: None
Reports

Public Safety

* Nothing to Report
Building/Code

e Stucco at Friendship Park is still ongoing with delays due to rain.
Public Works/Parks

® Nothing to Report
Finance

e The Library Board met and voted on reducing the town’s portions by 10% for each town.
Mayor

¢ Nothing to Report
Town Clerk

e Nothing to Report

Regular Meeting Minutes
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Town Attorney

¢ Nothing to Report
Boards and Committees

e Nothing to Report

CONSENT AGENDA: A motion by Vice Mayor Dorgan and seconded by Commissioner Kornijtschuk to
approve the consent agenda as presented. No public comment. Motion passed with all ayes.

UNFINISHED BUSINESS

A. Reconfiguration of Dais: The staff desks and the new dais have been installed, granite has been
templated and will be installed next Friday. Base board trim is being installed and the wireless
microphones and speakers are being addressed.

B. RFP: Solid Waste Services: Town Clerk reported that the RFP has been posted to Demand Star and
the town’s website. The submittal deadline is October 5, 2020 at 3:00 p.m., at which time the bids
will be opened. The time line is for the commission to approve the new contract on November 4,
2020 and a contract effective date on December 1, 2020. Town attorney stated that the time line is

on schedule.

NEW BUSINESS

A. First Reading: ordinance 2020-07: An Ordinance of the

B. town of Redington Beach, Florida, repealing and replacing Chapter 18 (Solid Waste) of the Town
Code to remove outdated, preempted or unenforceable provisions and to incorporate current
state and federal law requirements; marking related findings; providing for codification;
severability, and an effective date. Attorney Daigneault read the ordinance by title only. A
motion by Commissioner Steiermann and seconded by Vice Mayor Dorgan to approve Ordinance
2020-07 on its first reading. Attorney Daigneault reported that three changes have been made
per the commission at the last meeting, which includes section 18-44. 18-95 and 18-32 (d). He
stated that one change that needs to be made before the second reading is on section 18-32 (d)
the times for putting out trash cans. There was a question from resident Tim Thompson regarding
the times for putting out cans. This has been addressed. Roll call vote was taken and motion
passed with all ayes.

Motion | Second Nay Absent

Commissioner Kornijtschuk
Commissioner Steiermann | X
Commissioner Will
Vice Mayor Dorgan X
Mayor Simons

><><><><><~:<:

C. Guif Blvd Penny IV Interlocal Agreement: Mayor Simons reported that this is a new 10 year
agreement for $35,000,000.00 of which Redington Beach is eligible for $2,165,795.00. The county
would like a consensus from the town to sign the agreement for the Board of County
Commissioner to consider the agreement in October. Vice Mayor Dorgan had a question
regarding the monies for undergrounding if the town comes under budget. A motion by
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Commissioner Steiermann and seconded by Commissioner Kornijtschuk to approve the Penny IV
Interlocal Agreement with the County. No public comment. Motion passed with all ayes by roll
call vote.

Motion | Second Nay Absent

Commissioner Kornijtschuk X

Commissioner Steiermann | X

Commissioner Will

Vice Mayor Dorgan

><><><><><~:<:

Mayor Simons

. Discussion: Ordinance 2020-06: An Ordinance of the Town of Redington Beach, Florida,

Amending Chapter 6 — Buildings and Building Regulations, Article XI — Board of Adjustment of
the Town Code to Clarify the Scope of the Powers and Duties of the Board of Adjustment;
Making Related Findings; Providing for Codification, Severability, and an Effective Date. Town
Planner, Bruce MclLaughlin explained that the Board of Adjustment lacks the jurisdiction to hear
applications related to other Code chapters including Appendix A, Zoning and Chapter 5, Boats,
Docks and Waterways. This ordinance clarifies that the boards jurisdiction and lists the criteria
for variances. The planning board has reviewed and recommends the adoption of the ordinance.
Steve Redman stated that the ordinance is extremely confusing and makes it nearly impossible
for someone to get a variance. Jim Hoffman stated he is in favor of the more strict safeguards.
Vice Mayor Dorgan asked who could appeal. Town Attorney stated that the applicant, a neighbor,
or the town could appeal the decision of the Board of Adjustment.

The first reading of the ordinance is set for the October 7™ meeting.

Other Business

With no further business, a motion was made by Commissioner Kornijtschuk and seconded by
Commissioner Steiermann to adjourn. Regular meeting was adjourned at 7:15 p.m.

Adopted:, 2020

Missy Clarke, CMC, Town Clerk
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INVOICE APPROVAL LIST BY FUND REPORT Date:  10/02/2020

Time: 12:17 pm
Town of Redington Beach Page: 1
Fund/Dept/Acct Vendor Name Invoice # Invoice Desc. Check# Due Date Posting Date Amount
Fund: 101 General Fund
Dept: 512 Town Clerk
101-512-512.421 Stamps.com
CHASE CARD SERVICES 2020-09-30 Stamps.com 0 09/30/2020 09/30/2020 17.99
T 1799
101-512-512.461 Building Mainten:
BURTON ELECTRIC, INC. 09282003 Assembly Hall - Replace lights 0 09/29/2020 09/29/2020 300.00
CHASE CARD SERVICES 113-7453960-2197854 Assembly Hall - 2 tables 0 09/28/2020 09/28/2020 137.43
FLORIDA GRILL DOCTOR 2020-10-02 Assembly Hall Dais/Staff Tbls 0 10/02/2020 10/02/2020 6,000.00
HOME DEPOT CREDIT SER\ 014728/0015061 Assembly Hall Baseboards 0 09/14/2020 09/14/2020 482.18
HOME DEPOT CREDIT SER\ 014794/0511497 Assembly Hall-outlets,switches 0 09/14/2020 09/14/2020 47.66
HOME DEPOT CREDIT SER\ 030795/4125145 Assembly Hall-plexiglass,paint 0 09/30/2020 09/30/2020 441.56
HOME DEPOT CREDIT SER\ 030701/4615077 Assembly Hall plexiglass 0 09/30/2020 09/30/2020 224.78
STONEWORKS LTD-FLORID. 76232 Assembly Hall Granite for Dais 0 09/25/2020 09/25/2020 1,309.05
8,942.66
101-512-512.490 Advertising
TIMES PUBLISHING COMPAI 106278 FY 20-21 Budget Ad 0 09/09/2020 09/09/2020 436.40
436.40
101-5612-512.510 Office Supplies
APEX OFFICE PRODUCTS 2114480-0 Paper towels, batteries 0 09/24/2020 09/24/2020 79.16
CHASE CARD SERVICES 43278619 ZOOM 9/25-10/24/20 0 09/25/2020 09/25/2020 16.65
95.81
Total Dept. Town Clerk: 9,492.86
Dept: 513 Finance & Admin
101-513-513.495 Janitorial Service
HIP CLEANING SERVICE 92 Office Cleaning-Aug, Sept 2020 0 09/24/2020 09/24/2020 360.00
360.00

Total Dept. Finance & Admin: 360.00

Dept: 515 Comprehensive Planni

101-515-515.310 Planning
BRUCE MCLAUGHLIN CONS INTERIM INVOICE 9/11-10/1/2020 0 09/30/2020  09/30/2020 1,200.00

1,200.00

Total Dept. Comprehensive Planning: 1,200.00

Dept: 539 Department of Public V'

101-539-539.440 P/W Utilities
DUKE ENERGY 31525-72269 2020-09-08 8/7-9/8/2020 0 09/08/2020  09/08/2020 83.96

83.96

al Dept. Department of Public Works: 83.96

Dept: 540 Transportation

101-540-540.490 Current Obligatio
PINELLAS COUNTY BOARD 2020-09-30 FY 19-20 MIF 0 09/30/2020 09/30/2020 991.68

991.68

Total Dept. Transportation: 991.68

Dept: 572 Parks and Recreation
101-572-572.430 Utilities

DUKE ENERGY 54246-18249 2020-09-08 8/7-9/8/2020 0 09/08/2020  09/08/2020 30.95
DUKE ENERGY 60814-47178 2020-09-22 8/21-9/22/2020 0 09/22/2020  09/22/2020 15.69
46.64

101-572-572.462 Maintenance - Gt
QFC SUPPLY 15-11918 2000 dog waste bags 0 09/16/2020 09/16/2020 54.00



INVOICE APPROVAL LIST BY FUND REPORT Date:  10/0212020

Time: 12:17 pm
Town of Redington Beach Page: 2
Fund/Dept/Acct Vendor Name Invoice # Invoice Desc. Check# DueDate PostingDate Amount
54.00
101-572-572.522 Gasoline & Oil
WEX BANK 136937 Unieaded 0 09/14/2020 09/14/2020 39.27
WEX BANK 0143776 Unleaded 0 09/18/2020 09/18/2020 56.64
WEX BANK 157511 Unleaded 0 09/28/2020 09/28/2020 36.29
132.20
101-572-572.524 Fertilizer & Mulch
LARSON & SON LANDSCAPE 27642 Shell 0 09/16/2020 09/16/2020 52.00
LARSON & SON LANDSCAPE 27724 Shell 0 09/24/2020 09/24/2020 156.00
LARSON & SON LANDSCAPE 27727 Shell 0 09/25/2020 09/25/2020 156.00
LARSON & SON LANDSCAPE 27762 Shell 0 09/28/2020 09/28/2020 156.00
LARSON & SON LANDSCAPE 27777 Shell 0 09/29/2020 09/29/2020 52.00
T 57200
101-572-572.535 Signage
OSBURN ASSOCIATES INC 278946 No Parking on Swales 0 09/16/2020 09/16/2020 54.80
54.80

Total Dept. Parks and Recreation: 859.64

Dept: 573 Board of Parks & Recre
101-573-573.462 Grounds Mainten

CHASE CARD SERVICES 56007 Town Park-swing chain,seat 0 09/14/2020  09/14/2020 1,310.00
CHASE CARD SERVICES 38905 Town Park-Lights 0 09/28/2020  09/28/2020 1,380.00
2,690.00

al Dept. Board of Parks & Recreation: 2,690.00

Dept: 590 Capital Outlay
101-590-590.001 Capital Qutlay

G.A. NICHOLS COMPANY 20-0411 Friendship Park Improvements 0 09/30/2020  09/30/2020 46,330.00
PRIMESCAPE SERVICES 49590 Town Park - 4 trees removed 0 09/14/2020  09/14/2020 8,200.00
54,530.00

Total Dept. Capital Outlay: 54,530.00

Total Fund General Fund: 70,208.14
Fund: 400 Storm Water
Dept: 535 Storm Water
400-535-535.441 Utility Mailing Cos
PINELLAS COUNTY UTILITIE 90000676 7/20,8/20 Stormwater Billing 0 09/16/2020 09/16/2020 596.16
596.16

Total Dept. Storm Water: 596.16

Total Fund Storm Water: 596.16

Grand Total: 70,804.30
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ORDINANCE NO. 2020 - 07

AN ORDINANCE OF THE TOWN OF REDINGTON BEACH, FLORIDA,
REPEALING AND REPLACING CHAPTER 18 (SOLID WASTE) OF THE
TOWN CODE TO REMOVE OUTDATED, PREEMPTED OR
UNENFORCABLE PROVISIONS AND TO INCORPORATE CURRENT
STATE AND FEDERAL LAW REQUIREMENTS; MAKING RELATED
FINDINGS; PROVIDING FOR CODIFICATION, SEVERABILITY, AND
AN EFFECTIVE DATE.

WHEREAS, the Town of Redington Beach (the Town) has codified its ordinances over
time into a Town Code (the Code) which sets forth the cumulative law of the Town; and

WHEREAS, the Town Board of Commissioners (the Commission) regularly adopts
ordinances amending the Code; and

WHEREAS, however, many portions of the Code date back to 1980, with other portions
of the Code not having been updated for ten or more years; and

WHEREAS, part of the Commission’s duties include ensuring that the Town’s ordinances,
as codified in the Code, are up to date, reflect current Florida and federal statutory and case law,
that they reflect current actual Town operations, and that they do not contain outdated, redundant
or erroneous provisions; and

WHEREAS, in light of the foregoing, the Commission has charged the Town Attorney
with the task of conducting a complete review of the Town’s Code (excluding the Land
Development Code) and to bring forward any recommended revisions to the Code which would
alleviate any of the aforementioned potential concerns with the Code’s current text; and

WHEREAS, Chapter 18 of the Code addresses solid waste collection; and

WHEREAS, Florida Statutes § 180.06(5) provides that a municipality is authorized to
provide for the collection and disposal of garbage; and

WHEREAS, Florida Statutes § 403.706(1) provides that municipalities are responsible for
collecting and transporting solid waste from their jurisdictions to a solid waste disposal facility
operated by or under a contract with a county; and

WHEREAS, Florida Statutes § 403.7063 requires that, in providing services or programs
for solid waste management, local governments should use the most cost-effective means for the
provision of services, and are encouraged to contract with private persons for any or all of such
services or programs in order to assure that such services are provided on the most cost-effective

basis; and

WHEREAS, Florida Statutes § 180.14 provides that a municipality’s governing board may
grant to a private company or corporation the privilege or franchise of exercising the municipality’s



corporate powers for such terms of years not longer than 30 years, and upon such conditions and
limitations as may be deemed expedient and for the best interest of said municipality for the
accomplishment of the collection and disposal of garbage, and that the rates or charges to be made
by the private company or corporation to the individual users of the garbage and disposal service
operated under said franchise shall be fixed by the municipality’s governing board; and

WHEREAS, Florida Statutes § 180.13(2) provides that a municipality’s governing board
may establish just and equitable rates or charges to be paid to the municipality for the use of the
utility by each person, firm or corporation whose premises are served thereby; and provided
further, that if the charges so fixed are not paid when due, such sums may be recovered by the said
municipality by suit in a court having jurisdiction of said cause or by discontinuance of service of
such utility until delinquent charges for services thereof are paid, including charge covering any
reasonable expense for reconnecting such service after such delinquencies are paid, or any other
lawful method of enforcement of the payment of such delinquencies; and

WHEREAS, Florida Statutes § 166.201 provides that a municipality may raise by user
charges or fees authorized by ordinance, amounts of money that are necessary for the conduct of
municipal government and may enforce their receipt and collection in the manner prescribed by
ordinance not inconsistent with law; and

WHEREAS, Florida Statutes § 197.3632 allows local governments authorized to impose
non-ad valorem assessments to use the uniform method of collecting such assessments in that
section; and

WHEREAS, the Commission finds and determines that the collection and disposal of solid
waste constitutes a benefit to all residential and commercial property, equal to, or in excess of, the
cost of providing the Town’s solid waste collection services; and

WHEREAS, the Florida Attorney General has opined in AGO 90-39 that a solid waste
assessment imposed by a local government upon a determination that the collection and disposal
of solid waste constitutes a benefit to all properties equal to or in excess of the cost of providing

the services is a non-ad valorem assessment which may be collected pursuant to Florida Statutes
§ 197.3632; but

WHEREAS, Florida Statutes § 180.135 prohibits a municipality from imposing a lien
against rental property where tenants contracted directly for utility services; and

WHEREAS, Florida Statutes § 173.01 provides that the lien of any and all taxes, except
those ad valorem taxes collectible by the county tax collector, tax certificates, and special
assessments imposed by any incorporated city or town in the state upon real estate may be
foreclosed by such city or town by suit in chancery; but

WHEREAS, the Florida Attorney General has opined in AGO 94-57 that while a
municipality may impose a lien for unpaid utility services against a property served, it must file its
lien by filing with the clerk of the circuit court in order to be effective against creditors or
subsequent purchasers; and



WHEREAS, the Town Attorney has submitted his assessment of Chapter 18 of the Code,
and has recommended that the Commission make the revisions to that Chapter as are set forth in
this Ordinance; and

WHEREAS, the Commission has considered the Town Attorney’s recommendations and
finds them to be consistent with the goals of the Commission; and

WHEREAS, the Commission therefore finds that it is in the best interests of the Town,
and its citizens, property owners and businesses to adopt this Ordinance.

NOW, THEREFORE BE IT ORDAINED by the Board of Commissioners of the Town
of Redington Beach, Florida, that:

Section 1. Chapter 18 (Solid Waste) of the Redington Beach Town Code, inclusive of
Code § 18-1 through and including § 18-64 is hereby repealed in its entirety.

Section 2. A new Chapter 18 (Solid Waste) of the Redington Beach Town Code,
inclusive of Code § 18-1 through and including § 18-117 is hereby created as follows:

Chapter 18 - SOLID WASTE

ARTICLE I. - IN GENERAL

Sec. 18-1. - Legislative intent.

It is the purpose of this chapter to ensure that areas within the town are adequately provided
with high-quality solid waste collection and disposal service. Because of the overriding public
health, safety and welfare considerations associated with the provision of this service, it is
necessary that the town retain regulatory authority over solid waste collection and disposal. The
provisions of this chapter will also ensure that this service is efficient and responsive to public
complaints and that the public convenience, aesthetic and environmental considerations. and the
public investment in right-of-way property are protected.

Sec. 18-2. - Definitions.

The following words. terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Agent or registered agent means a person registered with the town’s code compliance

department and designated by the property owner to administer and manage a property.

Apartment building means a building with or without resident supervision occupied or
intended to be occupied by more than two persons, or families, living separately with separate




cooking facilities in each unit. For purposes of this chapter, this particular definition shall include
a condominium or cooperative building, but not a duplex.

Apartment unit means a room or group of rooms occupied or intended to be occupied as
separate living quarters by one or more persons, or a family, containing independent cooking
facilities. For purposes of this chapter, this definition shall include a condominium unit or
cooperative unit, but not a duplex.

Biohazardous waste means any solid waste that may present a threat of infection to humans.
The term includes. without limitation, nonliquid human tissue and body parts; laboratory and
veterinary waste containing human-disease-causing agents: used disposable sharps; human blood,
human blood products, and any bodily fluids; and other materials representing a significant risk of
infection to persons.

Biohazardous waste contractor means a private waste contractor who collects and disposes
of biohazardous waste.

Building department director means the town’s building official, appointed by the town to
administer and enforce the Florida Building Code in the town. This definition also includes the
building official’s designee(s) working under his/her supervision.

Bulky waste means large item(s) of household refuse. including, without limitation,
appliances, furniture, accumulations from major tree cutbacks (exceeding ten inches in diameter
and four feet in length). large crates. and like articles.

Business tax shall have the same meaning ascribed in section 20-55.

Business tax receipt shall have the meaning ascribed to the word “receipt” in section 20-55.

Commercial establishment means an establishment dealing in an exchange of goods or
services for money or barter. For purposes of this chapter, the term shall include churches,
synagogues and schools.

Commercial refuse means all solid waste produced by commercial establishments.

Condominium unit means the same as “apartment unit.”

Construction and demolition debris means discarded material generally considered not to be
water-soluble or hazardous, including, without limitation, steel, concrete, glass, brick, asphalt
roofing material, or lumber from a construction or demolition project. Commingling construction
and demolition debris with any amount of other types of solid waste will cause it to be classified
as other than construction and demolition debris.

Cooperative unit means the same as “apartment unit.”

Dumpster means a container used in the waste industry, and approved for use in the town,
with a tight-fitting top and a minimum capacity of one-half cubic yard or between 100 and 133.3
gallons. For purposes of this chapter. compact containers shall also be considered dumpsters.

Duplex means a detached building, divided horizontally or vertically. and designed as two
separate units to be occupied by one or more persons. or families, each living separately., with
separate kitchens in each housekeeping unit.

Dwelling means a building or portion thereof designed or used for residential occupancy.




Dwelling unit means a room or group of rooms occupied or intended to be occupied as separate
living quarters by one or more persons, or a family.

Franchise waste contractor means a private waste contractor, approved pursuant to section
18-63 et seq.. who enters into a franchise agreement with the town for the collection and disposal
of solid waste in the town, and who pays a percentage of its gross earnings to the town pursuant to

this chapter.

Front yard means an open area extending the full width of the lot between the main building
and the front lot line.

Garbage means every refuse accumulation of animal, fruit, vegetable or organic matter that
attends the preparation, use, cooking and dealing in or storage of meats, fish, fowl, fruit or
vegetables, and decay, putrefaction and the generation of noxious or offensive gases or odors. or
which, during or after decay. may serve as breeding or feeding material for flies or other germ-
carrying insects.

Garbage can or container means a container which has been approved for use in the town.
made of galvanized metal, durable plastic or other suitable material of a capacity not less than ten
gallons but not to exceed 30 gallons for collection of solid waste awaiting pickup and disposal.
Such can or container shall have two handles upon the sides thereof, or a bail, by which it may be
lifted, and shall have a tightening solid top.

Garbage facility includes garbage can or container, dumpster and trash container.

Garbage storage facility means a structure enclosed on the bottom and all sides (except the
top). which may be open or closed, constructed of solid material, and having sufficient capacity to
hold all garbage facilities required for a particular establishment including, without limitation. an
apartment building or other multifamily residence, duplex. hotel, and/or a commercial
establishment.

Garden means a piece of ground used for the growing of fruits, flowers, or vegetables: a well-
cultivated region (e.g. a lawn).

Garden trash means all accumulation of lawn, grass or shrubbery cuttings or clippings and
leaf rakings, free of dirt, rock, large branches, and bulky or noncombustible materials. which can
be containerized.

Gardener means a person whose business or occupation is the making or tending of gardens.

Grapple service means the use of a claw-like device such as, but not limited to. bobcats, self-
loaders, loaders, and backhoes, to pick up construction and demolition debris: laree quantities of
trash (e.g. rubbish); and bulky waste; but not garbage or commercial refuse, and place it into a
truck for disposal.

Grapple service contractor means a private waste contractor who performs grapple service.

Hazardous waste means any solid waste, which, because of its quality. concentration or
physical, chemical or infectious characteristics, may cause or significantly contribute to an
increase in mortality or an increase in serious irreversible or incapacitating reversible illness, or
may pose a substantial present or potential hazard to human health or the environment when
improperly transported, disposed of, stored. treated, or otherwise managed.




Hazardous waste contractor means a private waste contractor who collects and disposes of
hazardous waste.

Hotel means a building with ten or more dwelling units in which the majority of the dwelling
units do not contain kitchens and which is licensed as a hotel.

Industrial waste means any solid waste generated by construction, land clearing. excavating
of structures, roads, streets, sidewalks or parkways. and including, without limitation., waste
collected for recycling. and oil, grease and petroleum.

Kitchen means a facility for preparing food containing, at a minimum. a sink with running
water, a stove. and a refrigerator.

Landscape firm means a business entity engaged in planning to change or changing the natural
scenery of a place for a desired purpose or effect. This definition includes state licensed and
unlicensed landscape architects. landscape contractors, and landscape maintenance businesses.

Licensee means any person. which includes. without limitation, a corporation. partnership.
sole partnership. limited liability corporation, or other business entity engaged in the business of
removing, transporting or disposing of solid waste or recyclable materials in the town. and which
is duly licensed by the town as provided for by this chapter.

Manager means the same as “operator.”

Multifamily residence means a building occupied or intended to be occupied by two or more
families living separately. with separate kitchens in each unit.

Occupant means any person using or having actual possession of any structure. building, lot.
or premises. or part thereof.

Offense means a notice of violation that has not been appealed timely or a finding of a violation
by a special master following the appeal of a violation.

Operator or manager means any person who has control or use of or is in charge of, or has
responsibility for, the care of any structure, building, lot. or premises. or part thereof.

Owner means any person who individually. or jointly or severally with others. holds the legal
or beneficial title to any structure, building, lot, or premises (or part thereof). as well as to any
facilities or equipment subiject to the provisions of this chapter. For purposes of this chapter. the
term shall also include an owner’s duly authorized agent. a purchaser, devisee. fiduciary, property
holder. or any other person having a vested or contingent interest: in the afore-stated, or, in the
case of a lease. the leeal holder of the lease. or his legal representative. It is further intended that
for purposes of this chapter the term shall also be construed as applicable to the person responsible
for the construction. maintenance and operation of a structure, building, lot, premises. facilities. or
equipment involved.

Parkway means that area between the edge of the street and the adjacent property line,
excluding that area occupied by the sidewalk.

Portable container means a dumpster. rollaway. or similar container designed for mechanized
collection.

Premises means real property and includes any buildings or structures thereon.




Private waste contractor means any person engaged in the business of collection and disposal
of solid waste within the town limits that has been approved and permitted by the town to perform
such service including, without limitation, issued a current business tax receipt by the town to
conduct such activity (or perform such service).

Recyclable materials means those materials capable of being recycled and which would
otherwise be processed or disposed of as solid waste. Any recyclable material mixed with solid
waste shall be considered to be solid waste.

Recycling means any process by which recyclable materials are collected, separated. or
processed to be reused or returned to use in the form of raw materials or products.

Recycling container means a container approved by the town for collection of recyclable
material by a recycling contractor.

Recycling contractor means a private contractor licensed by the town and state who collects
recyclable materials and transports same to a state- or county-licensed recycling facility for
processing. Recycling contractors must provide their customers with a separate recycling container
for recyclable materials.

Regulated stash area means a disposal site which is either operated by the town or. if approved
by the town commission. by a private waste contractor. where trash (e.g. rubbish) may be
deposited.

Residential refuse means all garbage and trash (e.g. rubbish) originating in a dwelling or
single-family residence.

Restaurant means a commercial establishment maintained and operated as a place where food
is regularly prepared. served or sold for immediate consumption on or about the premises. or a
commercial establishment where prepared food is called for, delivered to. or taken out by
customers.

Rolloff means a container with a minimum capacity of ten cubic yards designed to be
transported by a motorized vehicle.

Rolloff compaction container means a rolloff designed to hold or receive compacted garbage
or trash.

Rolloff container means a metal container, compacted or open, approved by the town. that is
designed and used by rolloff contractors for the collection and disposal of construction and
demolition debris: large quantities of trash: and/or bulky waste: but not garbage or commercial

refuse.

Rolloff contractor means a private waste contractor licensed by the town who uses rolloff
containers for the collection and disposal of construction and demolition debris and/or large
quantities of trash and/or bulky waste, but not garbage or commercial refuse.

Roominghouse means a building which is issued a business tax receipt by the town as a
roominghouse or boardinghouse, containing less than ten dwelling units, and in which the majority
of the dwelling units do not contain kitchens.

Rubbish or trash means refuse accumulations of paper, excelsior, rags, wooden or paper boxes
or containers, sweepings and all other accumulations of a nature other than garbage, which are
usual to housekeeping and to the operation of stores, offices, and other places of business: and any

7



bottles. cans or other containers. which, due to their ability to retain water, may serve as breeding
places for mosquitoes or other water-breeding insects. Rubbish shall not include industrial waste.

Side vard means an open area between a building and the adjacent side of the lot, and
extending from the front vard to the rear yard.

Single-family residence means a detached building designed for or occupied exclusively by
one person or one family.

Single-family waste contractor means a private waste contractor who contracts with the town
to provide solid waste collection and disposal service to single-family residences.

Single-stream recycling means a process by which certain recyclable materials are mixed
together instead of being sorted into separate recycling containers in the collection process.

Solid waste includes bulky waste, commercial refuse, garden trash, tree and shrubbery,
garbage. refuse. rubbish, special handling trash. trash. hazardous waste. biohazardous waste.
industrial waste. residential refuse, white goods., or other discarded material, including solid,
liquid. semisolid. or contained gaseous material, resulting from domestic, industrial, commercial,
mining, or agricultural operations.

Special handling garden trash means accumulation of tree branches. tree limbs, parts of trees.
bushes and shrubbery over ten inches in diameter; which does not exceed four feet in length. and
is too large to be containerized or bundled and tied.

Special handling wastes means wastes that can require special handling and management.
including, without limitation, white goods, furniture, mattresses, and other bulky items of
household trash: oils; whole tires: lead-acid batteries: and hazardous and biohazardous wastes: but
excluding special handling garden trash.

Structure means anything constructed or erected so that its use requires permanent location
on the ground.

Substantial rehabilitation means rehabilitation the cost of which exceeds 50 percent of the
replacement value of the structure. as determined by the county property appraiser’s office.

Townhouse means a single-family dwelling unit attached to a grouping of same on one
building site. with each having separate ingress and egress facilities.

Trash means the same as “rubbish.”

Trash container means any container used for temporary storage of trash (e.g. rubbish)
approved by the town, but excluding garbage cans.

Tree and shrubbery trash means an accumulation of tree branches. tree limbs, parts of trees,
bushes and shrubbery up to three inches in diameter but which does not exceed four feet in length,
and which is too large to be containerized or requiring to be bundled and tied.

White goods mean discarded refrigerators. ranges. water heaters, freezers, and other similar
domestic and commercial large appliances.

Secs. 18-3—18-19. - Reserved.




ARTICLE II. - ADMINISTRATION

Sec. 18-20. - Enforcement of chapter; notice of violation.

(a)

The town’s code enforcement officer is hereby authorized and directed to enforce all the

(b)

provisions of this chapter regulating and governing the accumulation, collection, and disposal
of solid waste.

Upon presentation of proper credentials, a code enforcement officer appointed by the town

(c)

may enter any building, structure, lot or other premises for the purpose of inspection, or to
prevent violations of this chapter. Where such inspection would require an inspection warrant
provided for by law, such warrant must be secured prior to such entry.

The existence of solid waste shall be prima facie evidence that the same was created or

placed there by the occupant of the dwelling or commercial establishment: or the owner: or
the operator or manager. The existence of the same garbage inside the same garbage containers
for four consecutive days upon a premises serviced by a private waste contractor shall be
prima facie evidence of a violation of this chapter by the contractor. For purposes of this
section premises serviced by a private waste contractor shall not include accounts that have
been discontinued by the contractor when notice of discontinued service has been mailed to
the owner, occupant, or operator or manager. as well as to the town., prior to the accumulation

of the garbage.
Whenever a designated town code enforcement officer observes a violation (or violations)

of this chapter regarding solid waste or an accumulation of solid waste that creates a health
hazard, environmental hazard. or nuisance. the code enforcement officer shall order the
violation(s) to be corrected within a specified period of time by serving a written notice of
violation(s) upon the person causing, or responsible for, such violation and/or health hazard.
environmental hazard, or nuisance. Such person shall immediately cease or abate the

violation(s).

A notice of violation shall be served personally or by certified mail upon the property owner

or upon the person(s) in lawful possession of the premises. and/or upon the waste contractor
servicing the premises. If the person addressed with such notice cannot be found by the town
after making reasonable good faith effort. such notice shall be sent by certified mail to the last
known address of such person, and a copy of the notice shall be posted in a conspicuous place
on the premises. Such notice shall be deemed the equivalent of personal service.

The notice shall specify any fine(s) that may be due in connection with the violation(s). the

(2)

time specified by the code enforcement officer to correct the violations. and the procedure for
timely payment or appeal of the fine(s).

If the code enforcement officer determines that the conditions constitute an immediate threat

(h)

to the health, safety or welfare of the public, he/she may order the immediate correction of the
violation(s) at the expense of the occupant, owner, or operator or manager and the town shall
have the right to recover such expenses as provided in section 18-21.

The enforcement of the recycling requirements for the town-wide recycling program for

multifamily residences and commercial establishments provided for in article V of this
chapter, and the penalties for violations of article V. are provided in sections 18-115 through
18-117 of this chapter.




Sec. 18-21. - Removal of waste by town; penalties for violations.

If the person served with a notice of violation pursuant to section 18-20 does not correct the

violation within the specified time, the code enforcement officer may do the following:

(1)

For violations involving failure to remove solid waste, the code enforcement officer

(2)

may cause the waste to be removed from the premises and charge the actual costs to the
owner. occupant, or operator or manager, on a force account basis. Any fine due pursuant
to section 18-23 or 18-24 shall also be charged to the owner, occupant, or operator or
manager. Failure to pay such costs and fines or to appeal pursuant to section 18-22 within
15 days of receipt of the notice shall result in the imposition of a lien upon the property,
in the amount of such costs and fines. Such liens shall be treated as special assessment
liens against the subject real property and. until fully paid and discharged, shall remain
liens equal in rank and dignity with the lien of ad valorem taxes. and to the extent allowed
by law. shall be superior in rank and dignity to all other liens, encumbrances. titles and
claims in. to or against the real property involved. Such liens shall be enforced by any of
the methods provided in Florida Statutes chapter 86: or. in the alternative, foreclosure
proceedings may be instituted and prosecuted under the provisions of Florida Statutes
chapter 173: or the collection and enforcement or payment thereof may be accomplished
by any other method authorized by law. The owner, occupant, or operator or manager
shall pay all costs of collection, including reasonable attorneys’ fees. incurred in the
collection of fines. and other charges. penalties. and liens imposed by virtue of this

chapter.

For violations of this chapter for which no fine is specified in sections 18-23 and 18-24.

(3)

the town may prosecute the violators pursuant to section 1-14. Fines for such offenses
shall be as follows:

a. _ First offense: $350.00.

b.  Second offense: $500.00.

Third offense: $1.000.00.

d.  Fourth or subsequent offense: $5.000.00.

o

For violations which present a serious threat to the health, safety or welfare of the public

and/or violations that constitute a fourth or subsequent offense by the same violator. the
town may seek injunctive relief and/or. in the case of commercial establishments, revoke
the business tax receipt and/or certificate of use of the establishment and/or premises, in
addition to all other penalties set forth in this code.

Sec. 18-22. - Appeal to special master.

(a) Any person receiving a notice of violation and/or a notice of fine may request. within 15

days of receipt of the notice, an administrative hearing before a special master. appointed as

provided in section 2-43 of this code, to appeal the decision of the town code enforcement
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officer resulting in the issuance of the notice. Procedures and application fee for the scheduling
and conduct of the hearing shall be as provided in article III of chapter 2 of this code. Failure
to appeal within the prescribed time period shall constitute a waiver of the violator’s right to

an administrative hearing. A waiver of the right to an administrative hearing shall be treated

as_an admission of the violation, as noticed, and fines and penalties may be assessed
accordingly.

(b) Timely filing of a notice of appeal pursuant to this section shall toll the imposition of a lien
pursuant to section 18-21 or 18-46, or enforcement procedures pursuant to section 18-20. until
30 days after the issuance of a written determination by the special master. Any amounts of
money due the town pursuant to such determination must be received by the town within 30
days after the issuance of the determination. or a lien shall be imposed upon the property in

question, and any other enforcement or collection procedures commenced, as provided by this

chapter or under state law.

Sec. 18-23. - Fine schedule for violations issued and applied to owners, agents, tenants,
occupants, operators or managers, or persons responsible for the violation.

(a)  Violation(s) of section 18-20: A solid waste violation or accumulation of solid waste that
creates a health hazard, environmental hazard or nuisance:

a.  First offense .....$1.000.00

b. Second or subsequent offense .....2.000.00
(b) _ Violations of sections 18-30, 18-31 and 18-32:
Fine for
failure to
correct in

specified time
after notice

(1) Garbage facilities on public property without a permit:

a. _ First offense, per garbage facility .....$200.00

b. Second or subsequent offense, per garbage facility .....1.000.00

(2)  Dumpsters located and kept on front yard or side vard facing street (corner lots)
..... $200.00

(3) Dumpsters not kept in approved garbage storage facility .....200.00

(4) Owners: occupants; or operator or managers without garbage collection service where
required by this chapter (private or town) .....400.00

(5) _ Individual properties with different ownerships sharing the same service, with or
without consent. per owner .....400.00

(¢) Violations of sections 18-33 and 18-34:

(1) Open lid on garbage facility(ies) .....$100.00
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(2) Insufficient garbage facility(ies) capacity .....200.00

(3)  Insufficient frequency of garbage collection .....200.00
(4) Overloaded garbage facility(ies) .....200.00
(5) Lack of/or deteriorated garbage facility(ies) .....200.00

(6) Garbage or miscellaneous trash around garbage facility(ies) .....200.00
(d) Violations of sections 18-34—18-39:

(1) Illegal disposal of garbage. trash, industrial and bulky waste:
a. First offense .....$500.00
b. Second or subsequent offense .....1.000.00

(2) Illegal disposal of garden trash, tree and shrubbery trash and/or special handling trash:
a.  First offense .....500.00

b. Second or subsequent offense .....1.000.00

(3) Illegal disposal of biohazardous and/or hazardous waste:
a. First offense .....2.000.00
b. Second or subsequent offense .....4,000.00

Sec. 18-24. - Fine schedule for violations of sections 18-20; 18-32; 18-33; 18-34: 18-41: 18-54
et seq.: 18-63 et seq.: and 18-70 by private waste contractors.

(a)  Violations of section 18-20: The existence of the same garbage inside the same garbage
container for four consecutive days upon a premises serviced by a private waste contractor:

Fine for
failure to
correct in

specified time
after notice

a. First offense .....$100.00
b. Second or subsequent offense .....250.00
(b)  Violations of section 18-32:

(1)  Dumpsters and rolloffs placed on public property without town permit. per day
..... $100.00

(c) Violations of sections 18-33 and 18-34:

(1) Deteriorated. rusted. decayed or unserviceable dumpsters .....150.00

(2) Outdoor garbage dumpster(s) without lid .....100.00

12



(d)

(3) _ Failure to remove all garbage and trash placed in garbage can or container and generated
by the account being serviced .....250.00

Violations of sections 18-54 through 18-59; and 18-63 through 18-70:

(1) Dumpsters currently in service, overflowing and generating a health hazard, per offense

(2) Dumpsters not sanitized or disinfected after collection .....100.00

(3)  Dumpsters not removed after account is closed or permit or license is revoked .....100.00

(4)  Dumpsters without contractor’s identification .....50.00

(5)  Dumpsters or other garbage facility(ies) installed without permits .....100.00

(6) Garbage facilities placed by contractor without permit:
a.  First offense .....50.00

b. _Second or subsequent offense by same contractor during same town fiscal year

(7) _Contractors not reporting timely a stopped service in writing to the town (temporary or
permanent) .....50.00

(8) Contractor’s truck breaking sidewalks, curb and gutters; contractor’s truck driving over
sidewalks, curbs, and blocking pedestrian traffic: or breaking water meter, electric meter
or other types or lids on town property; cost of replacement by town plus:

a.  First offense .....100.00
b. Second or subsequent offense .....200.00

(9)  Contractors leaving trucks. not servicing accounts, parked within town limits, per day

(10) Dumpsters not in service and generating a health hazard and dumped on town limits
prior to removal, per offense .....500.00

(11) Dumpsters not returned by contractor to approved location. per offense .....50.00

(12) Dumpsters providing shared service to properties with different ownership. per offense

(13)  Failure to maintain an office in the Tampa Bay region with adequate staff and service
or failure to resolve complaints within required time period:

a.  First offense .....Warning

b. Second or subsequent offense .....100.00

(14)  Failure to remove all garbage, rubbish and trash in garbage can or container and placed

within immediate area of owner, occupant, or operator or manager’s property line where

container is located and, at a minimum, within a radius of ten feet around the container:

a.  First offense .....Warning
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(e)

b. Second or subsequent offense by same contractor during same town fiscal year

(15)  Contractor’s trucks or garbage facilities leaking fluids. per offense .....50.00

(16)  Violation of collection hours, per offense .....100.00

(17)  Failure of permanent contractor employees to carry approved identification cards while
servicing account(s), per offense .....50.00

Payment of town’s costs. In addition to the above-stated fines. violators must also pay any

costs incurred by the town in the event the town corrects any violation(s) pursuant to sections
18-20 and 18-21.

Secs. 18-25—18-29. - Reserved.

ARTICLE III. - COLLECTION AND DISPOSAL, BILLING AND COLLECTION

DIVISION 1. - COLLECTION AND DISPOSAL

Sec.

18-30. - Removal, storage and disposal of unauthorized garbage facilities found on

public property.

(a)

Garbage facilities found on public property without a town permit for that location shall be

(b)

removed immediately by the town. If the owner, occupant, or operator or manager of the
premises is identifiable, the code enforcement officer shall promptly thereafter serve a notice
of violation, and notice of removal and storage location of the facility., upon the violator by
certified mail.

Upon removal of a garbage facility pursuant to subsection (a). the town shall retain the

(c)

facility for a period of 30 days thereafter, during which time the owner, occupant, or operator
or manager of the premises may claim the facility upon payment of the town’s cost of removal
and storage. and payment of the imposed fine.

Garbage facilities not retrieved within 30 days. pursuant to subsection (b) may be disposed

Sec.

of as provided by law.

18-31. - Garbage collection services.

(a)

Mandatory. Each dwelling or commercial establishment in the town is required to have a

(b)

solid waste collection service, and garbage facilities approved by the town.

Collection by single-family waste contractors. All solid waste generated by single-family

(c)

residences and multifamily residences of eight units or less shall be collected. conveyed and
disposed of by a single-family waste contractor(s).

Collection by franchise waste contractors. All solid waste generated by commercial

establishments. industrial uses. hotels, rooming houses, multifamily residences of nine
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(d)

dwelling units or more shall be collected., conveyed and disposed of by franchise waste
contractors.

Single provider eligible. A single company or corporation is eligible to serve the town as

Sec.

both a franchise waste contractor and a single-family waste contractor.

18-32. - Location of garbage facilities and garbage storage facilities.

(a)

All garbage facilities shall be kept together in or within a walled or enclosed area on private

property or (if not on private property) at a location approved by the town. Such area shall not
extend into any front yard. On corner lots it shall not extend into any side yard facing a street.
Such area shall be accessible to both single-family waste contractors and franchise waste
contractors. The area shall be located so that garbage collectors do not have to use stairs or
ascend or descend split elevations in the collection process. The location of a garbage facility
in an area requiring the garbage collector to use stairs or ascend or descend split elevations in
order to accomplish the collection process is deemed to be a health hazard and subject to
penalty pursuant to sections 18-21. 18-23 and 18-24.

A town building permit shall be required for construction of a garbage storage facility, and

(c)

such facility shall be constructed so as to be compatible in appearance with the building and/or
premises it services.

It shall be the responsibility of the owner. occupant, or operator, or manager of a property.

(d)

and the franchise waste contractor servicing that property, to ensure the return of garbage
facilities to the approved location after collection.

At no time shall any garbage facility be kept upon any public property, including, without

(e)

limitation, on any street, alley, sidewalk. other right-of-way. or public land provided, however,
that containers for residential pickup of garbage or recvclable materials may be placed in front
of the customer’s property not earlier than 6 p.m. on the day before the designated pick-up
day(s). Containers for residential pickup of garbage or recyclable materials must be brought
back onto the customer’s property and stored at the appropriate location not later than 7 p.m.
on the designated pick-up day(s). The only exception to these limitations is to facilitate a pick-
up where service has been missed by the collector.

All new commercial buildings and all new multifamily residences exceeding eight units shall

()

provide a garbage storage facility approved by the town’s planning department. public works
department. and building department, as to location. size, and such other criteria deemed
necessary by applicable law(s).

All buildings that are undergoing substantial rehabilitation, construction of an addition or

additions, or are under new construction or undergoing a change of use must provide a garbage
storage facility approved by the town’s planning department, public works department, and
building department as to location, size and other criteria as required by law or town
ordinance.

All new restaurants and all restaurants undergoing substantial rehabilitation, or construction

of an addition or additions, shall have air-conditioned garbage storage facilities approved by
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the town’s planning department, public works department, and building department, as to
location, size and such other criteria as required by applicable laws.

Sec. 18-33. - Condition and inspection of garbage facilities.

All garbage facilities shall be maintained in good condition and repair. All such facilities shall

be provided with a cover sufficiently tight to deter flies or other insects from having access to the

contents of the receptacles. Containers in which wet garbage or trash matter are placed shall be

leakproof.

Sec. 18-34. - Minimum capacity requirements for various types of uses and occupancies.

(a)

It shall be the responsibility of the owner. occupant, manager or operator of the premises to

(b)

provide sufficient temporary garbage and trash storage through the use of approved garbage
facilities.

The garbage cans or containers per property shall not be limited provided each individual

(c)

property has its approved number of garbage cans or containers, and provided that all garbage
is picked up a minimum of twice a week. The mayor or his/her designee has the authority,
subiect to the commission’s alternative direction and the terms of any franchise agreement, to
approve the capacity of cans or containers. and the frequency of collection services for an
individual property pursuant to the guidelines as set forth below.

The town divides and classifies solid waste and its handling requirements as follows:

(1) Residential refuse is all the garbage. trash (e.g. rubbish). or other solid waste generated
in any dwelling used for a single-family residence, including, without limitation. a single-
family home, duplex, townhouse. apartment. or other multifamily residence. The mayor.
subiect to the commission’s alternative direction and the terms of any franchise
agreement, shall determine the necessary capacity of cans or containers and frequency of
collection service based on the standard of two 30-gallon cans or containers, per family.
in a single-family residence, such as a single-family home. duplex or townhouse: and for
apartments, one 30-gallon can or container, per apartment.

If an owner. occupant, or operator or manager uses containers the volume of which is
measured in cubic feet or vards, the foregoing requirements shall be computed by
assuming that one gallon equals 0.133 cubic foot.

(2) Commercial refuse is all solid waste generated by commercial establishments including,
without limitation, stores, office buildings. restaurants, bars, hotels, motels. markets.
schools. churches. and hospitals and other institutional buildings. Minimum requirements
for capacity of cans or containers and frequency of collection are as follows:

a. Restaurants, stores, office buildings, churches. schools, cafeterias. bars. markets.
hotels and motels will have container minimum capacities and frequency of service
as approved by the mayor, subject to the commission’s alternative direction and the
terms of any franchise agreement.
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b. _The required minimum capacity may be supplied by providing garbage facilities of
sufficient size and number as are required to hold the minimum capacity (as defined
below), and by providing for all such garbage facilities to be emptied at least twice a
week: or by providing cans or containers of lesser sizes or number, provided that the
same are emptied on a regularly scheduled basis, but more frequently than twice a
week. The product of the capacity of the containers provided multiplied by the
number of times per week the containers are emptied shall equal to the minimum
capacity requirements in this subsection b. Minimum capacity requirements may also
be met through the use of a garbage or trash compactor, in which event the minimum
required capacity of the actual cans or containers provided shall be reduced by the
same ratio as the compactor is capable of reducing the bulk of garbage or trash, (as
certified by its manufacturer).

c. __Where the minimum capacity requirements of this section are met through the use

of collections on a basis more frequent than twice a week. or through the use of a
garbage or trash compactor, the owner, occupant, or operator or manager shall, if
requested by the town. provide proof of the frequency of trash and garbage
collections or., in the case of a compactor, the manufacturer’s brochures or
certification indicating its capacity. If such proof is not provided when requested it
shall be presumed that the capacity supplied is that of the containers provided. and
that the containers are emptied on a basis no more frequent than once a week.

d. _Installation of compactors is subject to approval of the building department director.
and a duly issued permit by the building department.

(3) Industrial waste is all solid waste generated by construction, land claims. excavation of
structures, roads, streets, sidewalks or parkways, including waste collected for recycling:
such as (but not limited to) oils, greases and papers. Any such waste that, due to volume
or nature, does not lend itself to collection and incineration, shall be removed through
special handling and shall be the responsibility of the person(s) who generates the waste.

(4) __ Bulky waste. All large items of household refuse. such as appliances, furniture.
accumulations from major tree cutbacks, large crates and like articles shall be disposed
of by the person(s) who generates the bulky waste.

Sec. 18-35. - Removal of garbage, trash and other items.

(a) __Any owner. or occupant of a single-family residence, duplex. or townhouse, shall be required
to remove from such property. and the area adjacent to the property between the property line
and the paved portion of the public right-of-way, any and all garbage. trash or other solid
waste within 24 hours of the time such waste is placed in that area.

(b) It is prohibited for an owner. occupant, or operator or manager of a commercial
establishment to transport any type of garbage, trash or other solid waste off the premises on
which it was generated. Violators of this section shall be subject to fine and penalty as
provided under sections 18-21, 18-23 and 18-24.

(c)  This section shall not be deemed to apply to any garbage. trash or other solid waste properly
stored for collection in accordance with the provisions of this chapter, or the temporary
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storage. pending collection, of discarded furniture, appliances. or bedding for a period of less
than one week.

Sec. 18-36. - Illegal disposal of solid waste.

Except as provided elsewhere in this chapter, it shall be unlawful to deposit (i.e. dump)
garbage. trash or any other solid waste upon any vacant, occupied or unoccupied premises: or upon
any street, alley. parkway or park; or in any canal, waterway. bay. ocean. pool or lake within the
town.

Sec. 18-37. - Disposal of biohazardous or hazardous waste.

Notwithstanding any other provisions of this chapter. biohazardous and/or hazardous waste
shall not be placed in garbage cans. or containers. trash containers or dumpsters for routine
collection. Substances in this class shall be segregated and disposed of as provided by state and
federal law including. without limitation. the procedures set forth in Florida Administrative Code
chapter 17-7. which prohibits the deposit of this type of waste in a sanitary landfill.

Sec. 18-38. - Removal of industrial wastes.

Removal of industrial wastes is the responsibility of the owner. occupant, or operator or
manager of the premises: or of the construction contractor performing such work on the premises:
or such other person or persons creating or causing the accumulation of such materials on the
premises, as the case may be. Such removal must be done by a private waste contractor.

Sec. 18-39. - Disposal of garden trash, tree and shrubbery trash. and special handling garden
trash.

(a)  Options. Property owners or occupants serviced by the town shall have the following options
for disposal of their garden trash and tree and shrubbery trash. The owner or occupant may:

(1)  Either containerize the garden trash or bundle the tree and shrubbery trash for town
collection; or

(2)  Transport such material(s) to a regulated stash area and deposit it there, at the owner or
occupant’s expense.

(b)  Containerized or bundled material. Material that is containerized or bundled shall be placed
at curbside no sooner than the evening prior to the scheduled collection day.

(¢)  Contractor pickup procedures for garden trash, and tree and shrubbery trash.
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(1) _Garden trash shall be placed into garbage cans or containers, plastic bags. or other
weatherproof containers strong enough to support the weight of the material. but not to
exceed 50 pounds. and are to be placed curbside for pickup on a regular collection dayv.

(2) _ Tree and shrubbery trash shall be tied in bundles with material strong enough to support
the weight of the bundle, but such bundle shall not exceed 50 pounds, and shall be left at
the curb for pickup on a regular collection day.

d Contractor pickup procedures for special handling garden trash. Special handling garden
trash will be collected only from town-serviced accounts, and scheduled on a date mutually
agreeable to the town and the account.

(e) Fees. All pickup of garden, tree or shrubbery trash is subiject to a fee. which fee shall be
determined by the commission.

Sec. 18-40. - Use of regulated stash areas.

The town may establish a regulated stash area(s), as approved by the town commission, and
which may be operated by the town or by a private waste contractor, if approved by the town
commission. Upon payment of a fee, said fee subject to approval by the town commission,
members of the public may deposit such trash or other solid waste at the regulated stash area.

Sec. 18-41. - Exemption for recycling pursuant to interlocal agreement.

Notwithstanding any other provision of this chapter, collection and disposal of recyclable
materials pursuant to an interlocal agreement which the town has entered into. or may enter into
with Pinellas County, for inclusion in any county curbside recycling program. shall be exempt
from the requirements of this chapter and shall be governed by the terms of the most current
version of the interlocal agreement.

DIVISION 2. — BILLING AND COLLECTION

Sec. 18-42. - Fees for collection.

Except as otherwise provided in this chapter or in a current franchise agreement. all owners
or occupants of residential properties in the town, shall pay the town the fees set forth in this
division for the solid waste collection and disposal, including the availability of such service.

Sec. 18-43. - Liability for fees owed to town.

(a) It shall uitimately be the responsibility and liability of the owner of the property and/or
premises to pay the proper service fee and to furnish the necessary number of garbage facility
for such property and/or premises. in accordance with the established need therefor, as

determined by the commission. A commercial establishment in the same building with a
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residential unit or with another commercial establishment. even though under the same
ownership, shall not be considered a part of such residential unit or other commercial
establishment but shall be treated as a separate commercial establishment upon which a
separate waste fee shall be due. The operator of the principal business on a premises shall be
considered as the operator of any leased department conducted as a part of. or along with, the
principal business for the purpose of fixing responsibility of paying the necessary service fee,
and furnishing necessary garbage facilities.

(b) The service fee required and imposed by this division is the ultimate responsibility of the
owner of the property and/or premises. Nothing contained in this chapter shall be construed
or interpreted so as to impose such responsibility and liability for payment of the service fee,
upon a residential tenant or occupant of any hotel or apartment building.

Sec. 18-44. - Occupation of premises or other obvious waste generation deemed evidence that
garbage or trash is being produced.

The fact that any residential dwelling or commetcial establishment is occupied, or is otherwise
obviously generating waste, shall be prima facie evidence that garbage or trash is being produced
and accumulated upon such premises and that. with regard to all premises serviced by the town,
fees for the collection and disposal thereof are due. For purposes of this section. obvious generation
of waste shall be determined by at least three separate observations of town code enforcement
officers that a purportedly unoccupied structure (including the land upon which it is situated) is
nevertheless accumulating garbage or trash of the type and volume as would allow a reasonable
person to conclude that the garbage or trash is not being dumped on the property but is being
generated by some current use thereof.

Sec. 18-45. - When fees pavable.

The fees prescribed in this division are payable monthly, in advance. beginning on October 1
of each vear. The credits provided in section 18-47 shall also be prorated on a monthly basis. Fees
for new occupancies will be fixed on a prorated basis commencing on the date of issuance of a
certificate of occupancy. No refunds will be made. All fees shall be payable promptly. upon billing
by the town or its contractor.

Sec. 18-46. - Liens: penalty for delinquency in payment of fees; payment of collection costs
and attornev fees.

All services charges, fines, and special collections resulting from violations of this chapter,
which become due to the town and payable on and after the adoption of this chapter, shall constitute
and are hereby imposed as liens against the particular real property involved, and. until fully paid
and discharged, shall be imposed as special assessment liens against the subject real property. and
shall remain liens equal in rank and dignity with the lien of ad valorem taxes, and shall be superior
in rank and dignity to all other liens, encumbrances. titles and claims in, to or against said real
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property. The above-referenced charges shall become delinquent if not fully paid within 15 days
after the due date. The maximum rate of interest allowable by law shall accrue to such delinquent
accounts. Unpaid and delinquent charges. together with all penalties imposed thereon, shall remain
and constitute liens against the real property involved. Such liens shall be enforced by any of the
methods provided in Ch. 86. Florida Statutes; or, in the alternative, foreclosure proceedings may
be instituted and prosecuted pursuant to Ch. 173. Florida Statutes: or the collection and
enforcement of payment thereof may be accomplished by any other method authorized by law. In
addition, to any other charges imposed by this chapter. The owner shall be responsible for payment
of any and all costs, including attorney fees and costs, resulting from collection of said

fees/charges.

Sec. 18-47. - Schedule of fees for collection and disposal of garbage and trash.

(a) _ Fees for collection and disposal of garbage and trash other than those set forth herein shall

be as established by the Board of Commissioners via resolution or franchise agreement.

(b) _The charges. rates. and other terms for collection and disposal for commercial establishments
will be as prescribed in the contract entered into between the particular establishment and the

private waste contractor.

(¢) _The town shall have the authority to adjust base fees (upwards or downwards. as the case
may be) where, in particular instances, the accumulation of solid waste exceeds or falls below
that for which the base fee was established.

Secs. 18-48—18-50. - Reserved.

ARTICLE 1V. - PRIVATE WASTE CONTRACTORS

DIVISION 1. - GENERALLY

Secs. 18-51—18-53. - Reserved.

DIVISION 2. - LICENSE AND PERMIT

Sec. 18-54. - Licenses, permits, indemnification, and insurance required for all contractors.

The requirements of this division are to:

(1) _Ensure and facilitate the collection of fees to provide uniformity and quality of service
from the contractors:

(2) Minimize wear and tear, traffic congestion. and noxious and noisome materials. odors
and activities in and around town streets and other public rights-of-way and public

property; and
(3)  Assure that the citizens of the town have safe, efficient. sanitary and qualified licensed
contractors.
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Sec. 18-55. - Business tax receipt required.

(a)

No person shall engage in the business of disposal and/or collection of any kind of solid

(b)

waste. or recyclable material within the town without first having been approved by the town,
and having secured a current business tax receipt for such activity. The business tax receipt
will be issued once an applicant has met all requirements, as set forth in this division and in
chapter 18, and has paid the applicable business tax receipt fee.

Business tax receipts for private waste contractors shall be classified as follows:

(c)

(1) Franchise waste contractors:

(2) Rolloff and grapple service contractors:

(3)  Recycling contractors;

(4) Hazardous waste contractors; and

(5) Biohazardous waste contractors.

Only franchise waste contractors shall not be required to obtain separate business tax receipts

(d)

for servicing rolloffs and portable containers; for collection of hazardous and biohazardous
waste, and for recycling activities.

The town shall have the authority to create any additional business tax receipt classifications,

(e)

as deemed necessary to protect the public health, safety, or welfare, subject to the approval of
the town commission.

Any (and each) application for a business tax receipt for collection and disposal of any kind

(f)

of solid waste shall require and be subject to the prior approval of the town, which approval,
if given at all, shall be obtained prior to issuance of the particular business tax receipt.

Issuance of a business tax receipt shall require completion of an application form showing

(g)

the name of the person to be licensed; (or in the case of a corporation or other business entity,
the names of the principal partners. owners, officers and directors or the name of the person
who will actually manage and operate the business), together with the business and home
address of each person: the description of all equipment and vehicles to be used in such
collection and disposal: and a description of the method of disposal, including the location of
all garbage facilities. The applicant shall also provide evidence that any garbage facility
described is licensed or approved by the town pursuant to this chapter. No applicant under this
section shall substitute the permanent personnel named in its application. nor the equipment,
vehicles, or methodology for disposal and collection, nor the location of garbage facilities
described in its application, without first having reported such changes to the town, and
obtained the mavor’s prior written approval of the substitution/change. In the case of changes
in the location of disposal facilities. such changes shall also be approved by the proper
authorities of the county and municipality where such disposal facility is located.

Any business tax receipt granted to a private waste contractor pursuant to this section shall

not be assigned. nor shall any receipt remain valid, if the controlling stock ownership or voting
rights of a contractor (who is a corporate entity) is transferred or assigned. except with the
prior express written approval of the town.
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(h) _ Assignment or transfer (including, without limitation, the transfer of controlling stock
ownership or voting rights) of a franchise waste contractor’s business tax receipt and/or

franchise agreement must first be approved by resolution of the town commission.

(i) The foregoing restrictions on stock transfer shall not apply to corporations whose common
stock is traded over the New York Stock Exchange or the American Stock Exchange, or that
are institutional lenders.

(1)__In the event of any assignment or transfer pursuant to this section, the assignee shall execute
an agreement of acceptance. subject to the approval of the commission, evidencing that such
assignee accepts the assignment subject to any or all of the provisions of this chapter and., if
also a franchise waste contractor, of any applicable franchise agreement with the town: which
acceptance shall also include an affirmative statement evidencing such assignee’s intent to
fulfill the obligations imposed under this chapter.

(k) Notwithstanding the town’s approval of an assignment or transfer of a franchise agreement.
and the assignee’s acceptance thereof, the original franchisee shall guarantee the performance
of its assignee: and such assignment shall always provide the town with full recourse to the
original franchisee.

(1) Any contractor doing business. as specified in subsection (b) of this section. within the town
limits, without first obtaining the required business tax receipt, will be subject to enforcement
procedures and penalties, as set forth in article III of chapter 20 of this code. Failure to comply
with the regulations set forth in this chapter may result in the suspension or revocation of the
business tax receipt pursuant to article III of chapter 20.

Sec. 18-56. - Permit required.

The town shall require, and will issue. a permit for each garbage facility. recycling. hazardous
and biohazardous waste, rolloff and portable container, for all solid waste accounts in the town
serviced by a private waste contractor. The permit for solid waste collection and disposal shall be
issued by the town after the contractor has complied with all requirements for obtaining a business
tax receipt; any and all other requirements prescribed by this chapter; and has been cleared by the
town’s finance department. Rolloffs, portable containers and containers for recycling or hazardous
and biohazardous wastes shall be included. except that all recycling containers situated in a single
location on a property shall require only one permit.

Sec. 18-57. - Observance of federal, state, local regulations.

All private waste contractors shall keep fully informed of all federal. state and local laws.
ordinances, codes, rules, regulations, and all orders and decrees of bodies or tribunals having
jurisdiction or authority that in any manner affect the work, or that in any way affect the conduct
of their work. Contractors shall at all times observe and comply with all such laws. ordinances.
codes. rules, regulations, and orders and decrees. Each private waste contractor shall obtain all
required licenses including, without limitation, business tax receipts) and permits to conduct
business pursuant to this chapter.
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Sec. 18-58. - Indemnification.

Each private waste contractor shall execute an indemnification agreement whereby the
contractor covenants to indemnify, hold harmless and defend the town. its officers, agents and
emplovees. against and assumes all liability for any and all claims, suits. actions, damages.
liabilities, expenditures or causes of actions of any kind arising from any solid waste collection
and/or disposal activities, and/or the use of any public streets for the purposes authorized in this
chapter: or resulting or accruing from any negligence. act, omission or error of the contractor, its
officers, agents or employees and/or arising from the failure of the contractor. its officers, agents
or employees. to comply with each and every covenant of any applicable franchise agreement with
the town. or with any other town or county ordinance or state or federal law applicable to its
activities and resulting in or relating to bodily injury. loss of life or limb or damage to property
sustained by any person. The contractor shall hold the town, its officers. agents. and employees.
harmless from and against all judgments, orders, decrees. attorney’s fees, costs, expenses and
liabilities incurred in and about any such claim. investigation or defense thereof. which may be
entered. incurred or assessed as a result of the foregoing. The contractor shall defend. at his sole
cost and expense, any legal action, claim or proceeding instituted by any person against the town.
its officers. agents and employees. as a result of any claim. suit or cause of action accruing from
activities authorized by this chapter.

Sec. 18-59. - Insurance required.

(a) Each private waste contractor must maintain throughout the entire effective period and/or
term of its business tax receipt and/or franchise agreement, whichever term is longer. the
following required minimum insurance coverages:

(1)  Commercial general liability, in the amount of $1,000,000.00 per occurrence for bodily
injury and property damage. This policy must include coverage for contractual liability
and specifically re-state the indemnity agreement set forth in section 18-58. The town
must be named as an additional insured on this policy.

(2)  Automobile liability, in the amount of $1.000.000.00 per occurrence for bodily injury
and property damage. covering all vehicles owned, leased or used by the contractor within
the limits of the town. The town must be named as an additional insured on this policy.

(3)  Workers’ compensation and emplover’s liability, as required by state law.

(b) All companies providing insurance shall be authorized to do business in the state and rated
B+:VI or better by Best’s Key Rating Guide. latest edition.

(c) No change or cancellation of any insurance coverage shall be made without 30 days’ written
notice to the town’s risk manager.

(d)  All required policies of insurance are intended to be primary coverage to any insurance or
self-insurance of the town possesses that may be applied to a loss resulting from the work
performed by the contractors pursuant to this chapter.
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(e) Al policies shall provide full coverage from the first dollar of exposure. No deductibles will
be allowed in any policies.

(f)  As evidence of the above required coverage, the contractor must provide original certificates
of insurance to the town’s risk manager, which must be approved by the risk manager prior to

the issuance of a business tax receipt. or the commencement date of a franchise agreement, as
the case may be. The contractor must submit a new certificate evidencing continuing or
replacement coverage prior to the expiration date of the insurance policies and must submit
annually certified copies of the liability policies required in subsections (a)(1). (2).

(2) The town reserves the right to increase. by amendment of this section or inclusion as a
condition of franchise agreement, the kinds and amounts of insurance coverage required in
this section. including the right to make periodic adjustments to the amounts of required
coverage for inflation.

(h)  Operation of activities by the contractor without the required insurance shall be grounds for
revocation or suspension of the contractor’s business tax receipt and/or franchise agreement.

Secs. 18-60—18-62. - Reserved.

DIVISION 3. - FRANCHISE

Sec. 18-63. - Required; fees.

Each franchise waste contractor shall pay to the town a franchise fee consisting of a percentage
of the contractor’s total monthly gross receipts. The town commission shall have the option of
raising the franchise fee once yearly. by resolution, following a duly noticed public hearing with
30 days’ prior notice to all franchise waste contractors. Such raises shall not exceed two percent
of the contractor’s total monthly gross receipts yearly. The term “gross receipts” as used in this
section shall mean the entire amount of the fees collected by the contractor (whether wholly or
partially collected) for solid waste collection and disposal within the town and including, without
limitation, but excluding any taxes. and gross receipts from servicing rolloff and portable
containers.

Sec. 18-64. - List of accounts.

(a) _Each franchise waste contractor shall provide the town with the following information upon
initial application for a franchise and, thereafter, at the commencement of each application for
renewal:

(1) A current list of the names and addresses of each account franchise:

(2) _The frequency of service:

(3) _ The permit number and capacity of each waste dumpster as per account;:

(4)  The permit number and capacity for each recycling container. as per account:

(5) The address serviced by each dumpster: and
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(6) The address serviced by each recycling container.

(b) No property owner may share an account with another property owner.

(¢) Notwithstanding subsection (a)(1). the contractor shall notify the town, in writing, on a
monthly basis, of any changes in its list of accounts.

(d) Each franchise waste contractor shall notify the Town of all accounts that have been
discontinued prior to the accumulation of garbage on the previously serviced premises.

Sec. 18-65. - Monthly report.

Fach franchise waste contractor shall deliver to the finance department, on or before the last
day of each month, a true and correct monthly report of gross receipts generated during the
previous month from accounts within the town. This monthly report shall include the customer
names. service addresses. account numbers, and the actual amount of solid waste and of any
recyclable materials collected from each customer. Payments of the franchise fee shall be made
monthly to the finance department, on or before the last day of each month, for gross receipts for
the previous month. Contractors shall, on or before 60 days following the close of their respective
fiscal vear. deliver to the finance department a statement of annual gross receipts generated from
accounts within the town for the preceding fiscal year, certified by an independent certified public
accountant. The contractor’s failure to provide the certified statement of annual gross receipts
within the required time frame shall be grounds for revocation or suspension of the franchise.

Sec. 18-66. - Audit or inspection of licensee’s books and records.

Each franchise waste contractor shall allow the town’s auditors. upon reasonable notice and
during normal business hours (i.e. 9:00 a.m. — 5:00 p.m. Monday through Friday. excluding legal
holidays). to audit. inspect and examine the contractor’s books and records, and state and federal
tax returns. insofar as they relate to town accounts, to confirm the contractor’s compliance with
this division. This information shall include, without limitation. the following: billing rates, billing
amounts. sequentially pre-numbered invoices. signed receipts, trip tickets, computer records.
oeneral ledgers, and accounts receivable. Additionally, the town’s auditors may communicate
directly with contractor’s customers for purposes of confirming compliance with this division.
Failure to allow access to any books and records in this section shall be grounds for revocation or
suspension of the franchise.

Sec. 18-67. - Failure to pay franchise fee; penalties.

If a franchise waste contractor fails to pay any franchise fee (as set forth in section 18-63).
when due and within the time provided. the contractor shall pay any and all of the town’s expenses
for collection of same, including. without limitation, audit costs and reasonable attorney fees and
costs. If the contractor fails to pay the full franchise fee on or before the last day of each month,
penalty fees for private waste collectors/contractors shall be as follows:
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(1) _ Original delinquency. Any franchise waste contractor who fails to remit any franchise
fee imposed by this division within the time required shall pay a penalty of ten percent of
the amount of the delinquent fee in addition to the amount of the delinquent fee.

(2)  Continued delinguency. Any franchise waste contractor who fails to remit the franchise
fee on or before the 30th day following the date on which the fee first became delinquent
shall pay a second delinquency penalty of ten percent of the amount of the delinquent fee.
in addition to the amount of the fee, and the ten-percent penalty imposed pursuant to
subsection (1). An additional penalty of ten percent of the amount of the delinquent fee
shall be paid for each additional 30-day period. or part thereof, during which the franchise
fee is delinquent. provided that the total penalty imposed by subsection (1) and this
subsection (2) shall not exceed 50 percent of the amount of the franchise fee. This penalty
shall be in addition to the franchise fee and interest imposed by this division.

(3) Interest. In addition to the penalties imposed in subsections (1) and (2) of this section.
any franchise waste contractor who fails to remit any franchise fee imposed by this
division shall pay interest at the highest legal rate of interest permitted by law on the
amount of the franchise fee, exclusive of penalties. from the date on which the franchise
fee first became delinquent until paid.

(4)  Penalties merged with franchise fee. Every penalty imposed and all interest accrued
under the provisions of this section shall become a part of the franchise fee required to be

paid.

Sec. 18-68. - Evidence of payment.

In order to effectively provide for the collection of the required business tax receipts to the
town, any person seeking to renew a business tax receipt pursuant to the provisions of chapter 18
shall provide the finance department with evidence of payment of all outstanding solid waste
franchise fees, fines. and other charges, as a condition to reissuance or renewal of the business tax

receipt.

Sec. 18-69. - Handling of complaints.

Each franchise waste contractor shall maintain an office in the Tampa Bay area with adequate
staff and telephone service to handle and resolve all incoming calls and complaints between the
hours of 8:00 a.m. and 4:00 p.m., Monday through Friday. excluding legal holidays. Between the
hours of 4:00 p.m. and 8:00 a.m., Monday through Friday, and all day on Saturday and Sunday.
including holidays, each contractor shall maintain an answering service or answering machine to
receive incoming calls and complaints. Any complaints received by the contractor before noon
(12:00 p.m.) shall be resolved before 4:00 p.m. of that same day. Complaints received after noon
(12:00 p.m.) but before 8:00 a.m. shall be resolved before noon (12:00 p.m.) of the following day.
An emergency telephone number where the contractor may be reached shall be provided to the
town.

27



Sec. 18-70. - Regulations for servicing dumpsters, compactors and other garbage facilities.

Garbage collection equipment shall consist of trucks with leakproof and enclosed bodies. with
compactors and sanitizing materials in each truck. and covered in leakproof garbage dumpsters.
The location of each dumpster. recyclable material container, and any and all other garbage
facility(ies) shall be approved by the town, and a permit will be issued for each. No dumpster.
recyclable material container. or any other garbage facility shall be placed or serviced until such
permit is issued. Notwithstanding the preceding, in the event any such facility is delivered by a
contractor without a permit, the town shall still receive payment for the account in computing the
franchise fee due under section 18-63. Contractors shall return dumpsters, recyclable material
containers, and any other garbage facilities to approved locations after servicing. Compactors shall
not be installed without a permit from the town’s building department. Each garbage facility and/or
each recycling container must bear the name of the contractor and must be serviced and sanitized
at least twice weekly. Garbage facilities or recycling containers located on public property, or
without a town permit, shall be deemed abandoned and will be removed by the town at the
contractor’s expense. pursuant to section 18-100 et seq. Service pickups by trucks are to be made
from streets and driveways. Trucks shall not be driven or parked on sidewalks at any time.
Contractors may not park any truck on any public or private property within the town when not
being used to service accounts. Collection hours for all solid waste or recyclable materials shall be
between the hours of 7:00 a.m. and 7:00 p.m. only. All permanent emplovees of contractors shall
carry identification cards at all time(s) while servicing accounts. In addition to the required solid
waste and recyclable materials collection pursuant to the provisions of this section 18-70, and other
requirements of this chapter, contractors shall include the collection of garbage, rubbish, trash, and
recyclable materials, up to and within that immediate area of the owner’s private property line
where a dumpster, compactor. recycling container, or garbage facility may be located and. at a
minimum, within a radius of ten feet surrounding the location of said recycling container, or
garbage facility, regardless of whether such garbage, rubbish, trash. or recyclable materials may
or may not be included or secured in a recycling container, or other garbage facility. Such
immediate collection of garbage. rubbish, trash or recyclable materials shall be incorporated by
contractors as part of their regularly scheduled service pickups.

Sec. 18-71. - Selection of franchise waste contractors.

(a) Except as provided in section 18-75. the town shall not authorize more than five franchise
waste contractors for residential and commercial solid waste collections and disposal. Each
applicant for a franchise, or for a renewal thereof. shall submit its qualifications, in writing,

to the town. The minimum qualifications to be considered in the granting of the franchise shall
include:

(1) Evidence of the applicant’s ability to fulfill all duties and requirements of a franchise
waste contractor. as set forth in this chapter, and including. without limitation, proper
certification and adeguate insurance coverage.

(2) Certification that the applicant has never defaulted on any government contracts or bid
awards.
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3 Evidence that the applicant has the potential for a significant amount of business within

the town. comprised of either a minimum of 50 committed accounts within the town. In

the alternative, and at its sole discretion. the town commission may accept as evidence of
compliance with this subsection, 50 comparable committed accounts from outside of the

town.

(4)  Certification that there are no unsatisfied judgments against the applicant.

(5)  Certification that the applicant is not, and will not be, throughout the term of the
franchise agreement, affiliated with, as a parent. subsidiary. by virtue of an interlocking
directorate, or otherwise, an affiliated entity of any existing. private waste contractor
under section 18-54, et seq.. or other franchise waste contractor under section 18-63, et
seq., including any current or prospective applicants therefore.

(6) The applicant’s ability and commitment to provide its customers with:

a.  Good service:

b. Competitive prices: and

c. Demonstrated and/or proposed “green’”’ initiatives.

(7) _ The applicant’s ability and commitment to provide additional “public benefit(s)” to the
town which may include, without limitation, provision of additional waste collection,
disposal, and/or recycling services (at no cost to the town) to town rights-of-way, town-
owned public buildings, parks, and/or beaches; voluntary cost and/or fee reductions:
and/or such other town public benefits and/or services as the town may. in its reasonable
judgment and discretion, from time to time, require.

(b) If more than one applicant for a franchise waste contractors’ license qualifies under the
minimum qualifications of this division, the issuance of the franchise shall be determined by
the town commission. based upon the applicant which the town commission deems, in its sole
and reasonable judgment and discretion to have provided the most significant public benefit(s)

to the town.

Sec. 18-72. - Term of franchise agreements; initial term; renewal term.

(a) _ Effective January 1. 2021, franchise agreements shall have an initial term of five vears.

(b) _Prior to the expiration of the initial term of a franchise agreement. the town commission may
choose. in its sole discretion. to accept applications for new franchise waste contractors, or. in
the alternative, to renew an existing franchise agreement for up to an additional three-year

renewal term.

Sec. 18-73. - Recveling requirements for franchise waste contractors.

(a) Each franchise waste contractor shall, as a condition of the franchise. be required to
offer directly. or through a subcontractor, recycling for any and all accounts (as defined
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below) serviced by the contractor (including, without limitation, any and all commercial
and residential accounts).

(b) Each contract with a franchise waste contractor for waste collection and disposal
services (an account) shall include a proposal to provide recycling. Such proposal shall,
to the maximum extent that is commercially feasible, maximize recycling activity in the
town. and provide for sufficient flexibility in recyclable materials container size and
location (as is both necessary and consistent for the particular account).

(c)  Each recycling proposal shall be required to disclose to the account holder the savings
offset that is anticipated as a result of the recycling and the consequent reduction of solid
waste disposed: provided, however, that the recycling proposal (and the required savings
offset) shall remain within the purview of the franchise waste contractor and the particular
account holder to negotiate.

(d) As of January 1. 2021, all contracts between a franchise waste contractor and an account
holder for the collection and disposal of solid waste in the town shall include a provision
to offer/provide recycling, consistent with the provisions of this section.

Sec. 18-74. - Bankruptcy or insolvency.

If the franchise waste contractor becomes insolvent or if the contractor files a petition of

voluntary or involuntary bankruptcy, its franchise shall be terminable by the town as of the date of

filing of the bankruptcy petition or the date the contractor becomes insolvent.

Sec. 18-75. - Exemption to provide for recycling.

(a)

Notwithstanding any other provisions of sections 18-63 through 18-73. until such time as

(b)

the town commission approves and implements a town-wide recycling program for
multifamily residences. which program may also include recycling for commercial
establishments. subject to and as permitted by Florida Statutes § 403.7046, (hereinafter, the
“town-wide recycling program”), the town may continue to license individual recycling
contractors (pursuant to section 18-93 et seq.).

If the town commission determines at anv time to approve and implement a town-wide

(<)

recycling program. the town shall then meet with the current franchise waste contractors
(subject to and as permitted by Florida Statutes § 403.7046). for the purpose of negotiating
terms and conditions connected with the provision of recycling pursuant to the town’s
program. and as to that portion of the program pertaining to multifamily residences. The terms,
including rates to be charged by contractors shall be comparable to those established in
municipalities in Pinellas, Hillsborough and Manatee Counties for provision of similar
recycling services.

Each franchise agreement between the town and a franchise waste contractor shall require

that, in the event that the town commission approves and implements a town-wide recycling
program. any franchise waste contractor who opts not to provide the required recycling
services for multifamily residences under the town’s program, must notify its account holder,
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in writing, informing them that they may, within 60 days of receipt of the notice, elect to

terminate their account and then existing contracts with said contractor, without liability to

the account holder.

If none of the franchise waste contractors come to an agreement with the town within 60

days. the town may. at his/her option, provide recycling pursuant to the approved town-wide

program by:

(1)  Entering into an agreement with other persons to provide recycling to accounts serviced
by franchise waste contractors:

(2) _Entering into an interlocal agreement(s): and/or

(3)  Granting additional franchises to waste contractors who are willing to provide the

recycling services required by the town, and who shall also have all privileges and duties
of franchise waste contractors as set forth in this chapter (including those pertaining to
collection and disposal of solid waste).

If the town enters into agreement for provision of recycling services pursuant to the approved

(H)

town program, except for an interlocal agreement. rates charged for recycling in the town by
those contractors shall be set and approved by resolution of the town commission.

Notwithstanding anything to the contrary in this section 18-75 or the town-wide recycling

program (if approved and implemented). selection of recycling contractors to service
commercial establishments under the program shall be in accordance with the requirements
of Florida Statutes § 403.7046. as same be amended from time to time.

Sec. 18-76. - Revocation of franchise.

Failure on the part of a franchise waste contractor to comply in any material way with the

provisions of this chapter or with its franchise agreement shall be cause for termination and

revocation of the franchise, but no such termination shall take effect if the reasonableness or

propriety thereof is protested by the contractor until a court of competent jurisdiction (with right

of appeal in either party) shall have found that the contractor has failed to comply in material

respect with any of the provisions of this chapter or of the contractor’s franchise agreement with

the town. If such protest is filed, the contractor shall continue to pay the town the franchise fee

required by this chapter and its franchise agreement with the town.

Secs. 18-77—18-79. - Reserved.

DIVISION 4. - SPECIALTY CONTRACTORS

Subdivision 1. - Generally

Secs. 18-80—18-83. - Reserved.

Subdivision I1. - Rolloff/Portable Waste Container Contractors
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Sec. 18-84. - Permit required.

Except as provided elsewhere in this chapter, no person shall engage in the business of
removing or disposing of construction and demolition debris or large quantities of trash from any
premises within the town limits without first securing a permit for such activities from the town
by paying the business tax receipt amount as set forth in chapter 18. and without showing proof of
insurance. as required in section 18-54 et seq. However, franchise waste contractors shall not be
required to obtain a separate business tax receipt to service rolloffs or portable containers within
the town.

Sec. 18-85. - Permits required.

No rolloff container, dumpster or portable container shall be placed or located within the town
without a permit from the town. Failure to obtain a permit will result in a penalty of $100.00 per
location.

Sec. 18-86. - Fees and requirements; penalties for non-payment.

The permit fees and requirements for rolloff container and grapple service contractors shall
be as follows:

(1) On-street permit fee. When the rolloff container is to be located on the street. the permit
fee shall be 20 percent of the contractor’s total monthly gross receipts for the month in
which the permit was issued and every month thereafter that the permit is valid. Four
barricades with flashing lights shall be posted. In addition, when the rolloff container is
to be located in parking meter spaces. an additional fee shall be due, as set forth in
appendix A, per meter, per day.

(2)  Off-street permit fee. When the rolloff container is to be located on private property. the
permit fee shall be 20 percent of the contractor’s total monthly gross receipts for the
month in which the permit was issued and every month thereafter that the permit is valid.

(3) _ List of accounts. Each contractor shall provide the town with a current list of the names
and addresses of each account, upon initial application. and upon any application for
renewal. of its permit, the frequency of service, and the permit number and capacity of
each rolloff container or dumpster as per account and the address serviced by each rolloff
container or dumpster. No property owner may share an account with another property
owner.

(4)  Monthly report. Each contractor shall deliver to the town’s finance department a true
and correct monthly report of gross receipts generated during the previous month (from
accounts within the town) on or before the last day of each month. This monthly report
shall include the customer names, service addresses, account numbers, and the actual
amount collected from each customer. Payments of any fees required in this section shall
be made monthly to the finance department. on or before the last day of each month, for
oross receipts of the previous month. Contractors having annual gross receipts reported
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to the town over $200.000.00 shall. on or before 60 days following the close of their fiscal
year, deliver to the finance department a statement of annual gross receipts (zenerated
from accounts within the town) certified by an independent certified public accountant.
reflecting gross receipts within the town for the preceding fiscal vear.

Audit or inspection of contractor’s books and records. Each contractor shall allow the

(6)

town auditors, upon reasonable notice and during normal business hours, to audit, inspect
and examine the contractor’s books and records, and state and federal tax returns. insofar
as they relate to town accounts, to confirm the contractor’s compliance with this section.
This information shall include, but not be limited to, the following: billing rates, billing
amounts, sequentially pre-numbered invoices. signed receipts. trip tickets. computer
records. general ledgers and accounts receivable sorted by service address. Additionally.
the town auditors may communicate directly with customers of the contractor for the
purpose of confirming compliance with this section.

Failure to pay permit fee; penalties for late payment. If the contractor fails to timely pay

(7)

the full permit fee as set forth in subsections (1) and (2) of this section. the contractor
shall pay any and all of the town’s expenses for collection of such fees. including, but not
limited to. court costs, audit costs and reasonable attorney fees. If the contractor fails to
pay the full permit fee on or before the last day of each month, penalty fees for specialty
contractors shall be as follows:

(a) _ Original delinguency. Any specialty contractor who fails to remit any permit fee
imposed by this division within the time required shall pay a penalty of ten percent
of the amount of the delinquent fee in addition to the amount of the fee.

(b) Continued delinquency. Any specialty contractor who fails to remit the permit fee
on or before the 30th day following the date on which the fee first became delinquent
shall pay a second delinquency penalty of ten percent of the amount of the fee in
addition to the amount of the fee and the ten percent penalty imposed pursuant to
subsection (1). An additional penalty of ten percent of the amount of the delinquent
fee shall be paid for each additional 30-day period. or part thereof. during which the
permit fee is delinquent, provided that the total penalty imposed by subsection (a)
and this subsection (b) shall not exceed 50 percent of the amount of the permit fee.
This penalty shall be in addition to the permit fee and interest imposed by this
division.

(c) Interest. In addition to the penalties imposed in subsections (a) and (b), any
specialty contractor who fails to remit any permit fee imposed by this division shall
pay interest at the, highest legal rate of interest permitted by law on the amount of
fee. exclusive of penalties, from the date on which the permit fee first became
delinquent until paid.

(d) _Penalties merged with permit fee. Every penalty imposed and all interest accrued
under the provisions of this section shall become a part of the permit fee required to

be paid.
Evidence of payment. In order to effectively provide for the collection of the permit fee

by the contractor to the town. any person seeking to renew his/her annual business tax
receipt pursuant to the provisions of chapter 102, article V. in addition to the requirements
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contained therein. shall provide to the finance director evidence of payment of all
outstanding permit fees, fines and other charges as a condition to reissuance or renewal
of the business license.

(8) Identification of equipment. All equipment utilized to collect and transport solid waste
in the town must be conspicuously marked on both sides of the automotive unit with the
name of the hauler, tare weight and cubic yard capacity. Identification information must
also be marked on all trailer and container units. All markings must be in letters and
numerals at least two inches in height.

Sec. 18-87. - Location restrictions.

The town has the right to restrict the location of any rolloff, portable containers, or dumpsters
in order to ensure the public’s safety and to prevent traffic hazards. It is prohibited to place rolloffs
and portable containers in the following locations and areas:

(1) Alleys, lanes. bridges.

(2) [other parts of town the Commission may wish to designate]

Sec. 18-88. - Use restrictions.

Rolloff, portable containers. or dumpsters are to be used for the removal of construction and
demolition debris or for the removal of large quantities of bulky waste. Construction and
demolition debris, and bulky waste, is never to be stored directly on the ground. as rolloff and
portable containers must be used at all times. Rolloff and portable containers shall not be used for
the removal of garbage or commercial waste.

Sec. 18-89. - Overflowing rolloffs and portable containers.

Overflowing rolloffs and portable containers and dumpsters are prohibited. The town shall
have the authority to order the removal by the property owner of any such overflowing rolloff or
portable container or dumpster.

Secs. 18-90—18-92. - Reserved.

Subdivision III. - Recvcling Waste Contractors

Sec. 18-93. - License required.

No person shall engage in the business of removing, disposing of, or collecting any recycling
materials from any property and/or premises within the town limits without first having secured a
business tax receipt for such activities from the town by paying the fee set forth in chapter 18, and
by showing proof of insurance, as required in section 18-54 et seq.
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Sec. 18-94. - Expiration of licenses.

Permits issued to recycling contractors shall be for a term of one year, unless such recycling
is pursuant to a franchise agreement, in which case. the permit shall be for the term of the franchise
agreement. The town may at any time approve and implement a town-wide recycling program.

and may then cease permitting individual recycling contractors. Recycling contractors operating
under a valid business tax receipt at the time of commencement of such town-wide program may

continue operation until the expiration date of said receipt. but will thereafter cease operation
within the town.

Sec. 18-95. - Annual report.

Each recycling contractor shall deliver annually to the town clerk an accurate report regarding
the nature and disposition and volume of recyclable materials collected by it from each account in
the town. Upon request by the town, each recycling contractor shall also furnish the town with
verifiable information regarding the method and place of final disposal or distribution of said

materials.

Secs. 18-96—18-99. - Reserved.

Subdivision IV. - Hazardous, Biohazardous Waste Contractors

Sec. 18-100. - Permit required.

Except as provided elsewhere in this division, no person shall engage in the business of
removing, disposing or collecting any hazardous or biohazardous wastes from any premises within
the town without first having secured a business tax receipt for such activities from the town by
paying the fee set forth in chapter 18, and by showing proof of insurance, as required in section
18-54 et seq.. and proof of required state licenses and fee.

Sec. 18-101. - Requirements and fees.

(a) _List of accounts. To obtain the permit required by section 18-100, each contractor must
provide the town with a list of all of its accounts within the town, expressly stating whether
there is hand collection of bags or collection by dumpsters: frequency of service per week:
and a description of services.

(b) _ Permit and approval of location required. After an inspection of the location where the
account is going to be serviced and approval of the location by the town, a biohazardous waste
permit, valid for one year, will be issued by the town. The fee for each permit will be as
established by the commission. This permit is not transferable.
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(¢c) Disposal restrictions. Disposal of hazardous or biohazardous wastes shall be done only in
accordance with section 18-37.

Secs. 18-102—90-109. - Reserved.

ARTICLE V. — TOWN-WIDE RECYCLING PROGRAM FOR MULTIFAMILY
RESIDENCES AND COMMERCIAL ESTABLISHMENTS

Sec. 18-110. - Recycling program and separation of recyclable materials from solid waste
stream required for multifamily residences; owner/association liability; recycling
contractors’ assistance.

(a) As of January 1, 2021, every multifamily residence of ten or more dwelling units shall
provide a recycling program pursuant to this section or a town-approved modified recycling

program pursuant to section 18-114. The property owner shall be liable for the failure to
provide a recycling program or a modified recycling program approved by the town. provided.
however. that a condominium or cooperative apartment having a condominium association or
a cooperative apartment association shall be liable, rather than the individual unit owner(s).
for a violation of this subsection. Further. recycling contractors shall assist and provide written
notice to the town clerk in identifying multifamily residences subject to this article which do
not have a recycling program or. in the alternative, which have allowed a recycling program
to lapse or expire.

(b) As of January 1, 2021, every multifamily residence of ten dwelling units or more shail be
required to use a single-stream recycling process to separate. from all other solid waste. the
five following recyclable materials:

(1) Newspaper. Used or discarded newsprint, including any glossy insetts;

(2)  Glass. Glass, jars, bottles, and containers of clear, green or amber (brown) color of any
size or shape used to store and/or package food and beverage products for human or
animal consumption, and/or used to package other products, which must be empty and
rinsed clean of residue. This term excludes ceramics, window or automobile glass.
mirrors, and light bulbs;

(3)  Metal food and beverage containers. All ferrous and nonferrous (i.e.. including, but not
limited to. steel. tin-plated steel, aluminum and bimetal) food and beverage containers
(i.e.. including, but not limited to, cans, plates, and trays) of any size or shape used to
store and/or package food and beverage products suitable for human or animal
consumption. which must be empty and rinsed clean of residue:

(4)  Other metal containers. All other ferrous and nonferrous containers used to package
household products including, but not limited to. paint cans and aerosol cans, which must
be empty and rinsed clean of residue:
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(3)

Plastics. All high density polyethylene (HDPE) and/or polyethylene terephthalate (PET)

bottles, jugs. jars, cartons, tubs. and/or other containers, and lids, of any size or shape
used to package food. beverages, and/or other household products. or crankcase oil.
which must be empty and rinsed clean of residue. This term excludes all plastic film.,
plastic bags. vinyl, rigid plastic (i.e.. toys). and plastic foam materials.
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(c)

Every multifamily residence shall be serviced by a recycling contractor licensed by the town

and state.

Sec. 18-111. - Recyeling program and separation of recyclable materials from solid waste

stream required for commercial establishments; joint and several liability: recycling

contractors’ assistance.

(a)  As of January 1, 2021, every commercial establishment shall provide a recycling program

(b)

pursuant to this section or a town-approved modified recycling program pursuant to section
18-114. The failure of a commercial establishment to provide a recycling program or a
modified recycling program shall result in joint and several liability for the property owner(s)
and the owner(s) and operator(s) of the commercial establishment. Further. recycling
contractors shall assist and provide written notice to the town clerk in identifying commercial
establishments which do not have a recycling program or, in the alternative, which have
allowed a recycling program to lapse or expire.

As of January 1. 2021, every commercial establishment shall be required to use a single-

stream recycling process to separate. from all other solid waste, three of the following seven
recyclable materials:

(1) Newspaper, cardboard, magazines, and catalogues, telephone books and/or directories,
and office paper. As defined, but not limited to, the same type(s) of recyclable materials
as provided in subsection 18-110(b)(1):

(2)  Glass. As defined and including the same type(s) of recyclable materials as provided in
subsection 18-110(b)(2):

(3)  Metal food and beverage containers. As defined and including the same type(s) of
recyclable materials as provided in subsection 18-110(b)(3):

(4)  Other metal containers. As defined and including the same type(s) of recyclable
materials as provided in subsection 18-110(b)(4). but also, for purposes of this subsection
(4), including scrap metal, which shall mean used or discarded items suitable for
recycling, consisting predominantly of ferrous metals, aluminum, brass. copper, lead.
chromium., tin, nickel or alloys thereof including, but not limited to. bulk metals such as
large metal fixtures and appliances (including white goods such as washing machines,
refrigerators. etc.), but excluding metal containers utilized to store flammable or volatile
chemicals, such as fuel tanks:

(5)  Plastics. As defined and including the same type(s) of recyclable materials as provided
in subsection 18-110(b)(5):

(6)  Textiles;

(7) Wood. Clean wood waste and/or pieces generated as by-products from manufacturing
of wood products. It excludes clean yard waste and clean waste (i.e.. natural vegetation
and minerals such as stumps. brush, blackberry vines. tree branches, and associated dirt,
sand, tree bark, sand and rocks), treated lumber, wood pieces, or particles containing
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chemical preservatives, composition roofing. roofing paper. insulation, sheetrock. and
glass.

(¢) _ Every commercial establishment shall be serviced by a recycling contractor licensed by the
town and state.

Sec. 18-112. - Unauthorized collection of designated recyclable materials.

Only those recycling contractors that have been authorized and licensed by the town and the
state to collect designated recyclables in the town shall be authorized to collect recyclable materials
under this article. All recycling contractors shall comply with all applicable state and town laws
and regulations.

Sec. 18-113. - Public education program; requirements for recycling contractors; warning
period: enforcement date.

(a) The town shall engage in public education efforts and shall not prosecute individuals who
unknowingly fail to provide a recycling program or a town-approved modified recycling
program. or unknowingly fail to separate recyclable materials from all other solid waste
materials required to be separated by this article, until as provided in subsections (c) and (d)
of this section.

(b) All recycling contractors must appropriately designate the recycling collection containers
they provide to customers. The containers must contain the appropriate signage and
information. as shall be established and approved by the town pursuant to subsection (c)
below, that allows users to clearly and easily identify the container for recycling.

(c) Beginning January 1. 2021. the town shall provide for a six-month warning period, through
and including June 30, 2021, in which warning tickets shall be issued to persons who fail to
provide a recycling program, or a town-approved modified recycling program. or fail to
separate recyclable materials from all other solid waste materials. regardless of knowledge or
intent.

(d) Beginning July 1, 2021, this article shall be enforced and penalties shall be applied and
imposed for violations of this article as provided in sections 18-115 and 18-116.

Sec. 18-114, - Modified recycling programs.

(a)  Recycling programs which incorporate modifications, substitutions or reductions to_the
requirements of sections 18-110 and 18-111 may be submitted to the town clerk’s office for
approval. Approval, rejection, or approval with conditions of the proposed modified recycling
program shall be determined by the town clerk. The town clerk shall consider the following
factors in evaluating the proposed modified recycling program:
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(b)

(1) Whether the establishment operates a recycling program, and is self-hauling the
materials to a recyclable material vendor.

(2) Whether the establishment generates a lesser number of recvclable materials than the
required minimum types of recyclables required in sections 18-1 10 or 18-111. as

applicable.

(3) Whether the establishment generates and recycles materials not listed in section 18-110
or section 18-111, as applicable.

(4) Whether the establishment is contracting with a permitted private hauler for collection
services. which services provide for a post-collection separation of recyclable material
and which:

(i)  Generate recyclable materials which comply. in kind and guantity, with the
recycling requirements provided for in section 18-110 or section 18-111, as
applicable: and

(ii)  Utilize a materials separation facility which is permitted in accordance with all
applicable federal, state and local laws.

Any person seeking approval of a modified recycling program shall submit an application

Sec.

in such form as is prescribed by the town clerk. All modified recycling programs shall be
reviewed on an annual basis and applicants shall be required to confirm or revise the
information contained in their applications at that time. An application for approval of a
modified recycling program shall include, but not be limited to. the following documentation.
as appropriate to the specific application:

(1) Supporting documentation to evidence self-haul activities, which shall include proof of
source-separation activities and copies of receipts from recyclable material purchasers.

(2) A waste composition study of the waste generated by the applicant. which shall cover a
representative time period of no shorter than one week.

(3) A copy of the applicable contract with a post-collection separation facility. specifying
materials and volumes recycled which are attributable to the applicant.

18-115. - Enforcement.

(a)

The town’s code enforcement officer is hereby authorized and directed to enforce all the

(b)

provisions of this article regulating and governing the accumulation, collection, recycling, and
disposal of recyclable materials.

Whenever the code enforcement officer observes a violation(s) of this article. or an

accumulation of recyclable materials that creates a health hazard. environmental hazard, or
nuisance. the code enforcement officer shall order the violation(s) to be corrected within a
specified period of time by serving a written notice of violation(s) upon the property owner or
upon the manager or other person in charge. Such person(s) shall immediately cease or abate
the violation(s).
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(c)

If the code enforcement officer determines that the conditions constitute an immediate threat

(d)

to the health, safety or welfare of the public, the code enforcement officer may order the
immediate correction of the violation(s) at the expense of the property owner, manager. or
other person in charge, and the town shall have the right to recover such expenses as provided
in subsection 18-21(1).

A notice of violation shall be served personally or by certified mail upon the property owner,

(e)

or upon the manager or other person in charge of the premises. If the person addressed with
such notice cannot be found by the town after making a reasonable good faith effort. such
notice shall be sent by certified mail to the last known address of such person, and a copy of
the notice shall be posted in a conspicuous place on the premises. Such notice shall be deemed
the equivalent of personal service.

Beginning July 1, 2021, violators of sections 18-110 and 18-111 shall be issued one warning

and shall correct the violation within 30 days. If the violation is not corrected within 30 days.
a notice of violation shall be issued. After one warning, violators of sections 18-110 and 18-
111 shall be issued a notice of violation. All notices of violations shall specify any fine or
penalty that may be due in connection with the violation(s), the time specified by the code
enforcement officer to correct the violation(s), and the procedure for timely payment or appeal
of the fine or penalty.

Sec. 18-116. - Penalties for violations of this article; removal of recyclable materials by town;

liens imposed for failure to pay fines or appeal.

(a)

Penalties for violations of subsections 18-110(a) and 18-111(a) shall be as follows:

(b)

(1) _For the first violation, a fine of $350.00.
(2) __For the second violation, a fine of $500.00.
(3) _ For the third violation, a fine of $1.000.00.
(4) _ For the fourth violation, a fine of $2.500.00.
The penalty for violation of subsections 18-110(b) and 18-111(b) shall be as follows:

(c)

(1) For the first violation. no fine.

(2) For the second or subsequent violations. a fine of $100.00.
The penalty for all other violations of this article shall be $250.00 for each violation.

Any penalty due pursuant to this article shall be charged to the person or entity as provided

in subsection 18-110(a) or subsection 18-111(a). Failure to pay such costs and penalties. or to
appeal pursuant to section 18-117 within 15 days of receipt of the notice of violation shall
result in the imposition of a lien upon the premises. in the amount of such costs and penalties.
Such liens shall be treated as special assessment liens against the subject real property and,
until fully paid and discharged, shall remain liens equal in rank and dignity with the lien of ad
valorem taxes, and shall be superior in rank and dignity to all other liens, encumbrances. titles
and claims in, to or against the real property involved. Such liens shall be enforced by any of
the methods provided in Florida Statutes chapter 86: or. in the alternative. foreclosure
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(e)

proceedings may be instituted and prosecuted under the provisions of Florida Statutes chapter
173: or the collection and enforcement or payment thereof may be accomplished by any other
method authorized by law. The owner, occupant, operator, or manager of the premises shall
pay all costs of collection, including reasonable attorneys’ fees incurred in the collection of
fines, and other charges. penalties, and liens imposed by virtue of this chapter.

For violations which (i) present a serious threat to the health, safety or welfare of the public,

Sec.

and/or (ii) constitute a fourth or subsequent offense by the same violator under subsection 18-
116(a). the town may seek injunctive relief and/or, in the case of commercial establishments.
revoke the business tax receipt and/or certificate of use of the establishment and/or premises.
in addition to the penalties set forth in subsections 18-116(a). (b). or (c). as applicable.

18-117. - Appeal to special master.

(a)

Any person receiving a notice of violation pursuant to this article may request, within 15

(b)

days of receipt of the notice. an administrative hearing before a special master to appeal the
decision of the code enforcement officer resulting in the issuance of the notice. The procedures
for the scheduling and conduct of the hearing shall be as provided for other code enforcement
appeal hearings. Failure to appeal within the prescribed time period shall constitute a waiver
of the violator’s right to an administrative hearing. A waiver of the right to an administrative
hearing shall be treated as an admission of the violation, and fines and penalties may be
assessed accordingly.

Timely filing of a notice of appeal pursuant to this section shall toll the imposition of a lien

or enforcement procedures pursuant to section 18-117, until 30 days after the issuance of a
written determination by the special master. Any costs or penalty amounts due the town
pursuant to such determination must be received by the town within 30 days after the issuance
of the determination. or a lien shall be imposed upon the premises, and any other enforcement
or collection procedures may be commenced. as provided by this chapter or under state law.

Section 3. For purposes of codification of any existing section of the Redington Beach

Code herein amended, words underlined represent additions to original text, words strieken are

deletions from the original text, and words neither underlined nor stricken remain unchanged.

Section 4. If any section, subsection, sentence, clause, provision or word of this

Ordinance is held unconstitutional or otherwise legally invalid, same shall be severable and the

remainder of this Ordinance shall not be affected by such invalidity, such that any remainder of

the Ordinance shall withstand any severed provision, as the Board of Commissioners would have

adopted the Ordinance and its regulatory scheme even absent the invalid part.
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Section 4. The Codifier shall codify the substantive amendments to the Redington
Beach Town Code contained in Sections 1 and 2 of this Ordinance as provided for therein, and
shall not codify the exordial clauses nor any other sections not designated for codification.

Section 5. Pursuant to Florida Statutes § 166.041(4), this Ordinance shall take effect

immediately upon adoption.

ADOPTED ON FIRST READING on the __ day of , 2020, by the

Board of Commissioners of the Town of Redington Beach, Florida.

ADOPTED ON SECOND AND FINAL READING on the __ day of ,

2020, by the Board of Commissioners of the Town of Redington Beach, Florida.

James Simons, Mayor
Attest:

Approved as to form:

Missy Clarke, CMC, Town Clerk

Jay Daigneault, Town Attorney
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TOWN OF REDINGTON BEACH
ORDINANCE NO. 2020 - 06

AN ORDINANCE OF THE TOWN OF REDINGTON BEACH, FLORIDA,
AMENDING CHAPTER 6-BUILDINGS AND BUILDING REGULATIONS,
ARTICLE XI. — BOARD OF ADJUSTMENT OF THE TOWN CODE TO
CLARIFY THE SCOPE OF THE POWERS AND DUTIES OF THE BOARD
OF ADJUSTMENT; MAKING RELATED FINDINGS; PROVIDING FOR
CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the Town Board of Commissioners regularly adopts ordinances amending
the Code; and

WHEREAS, part of the Commission's duties include the necessity to ensure that the
Town's ordinances, as codified in the Code, are up to date, reflect current actual Town
operations, do not contain outdated, redundant or erroneous provisions, and are harmonious with
other provisions in the Town Code; and

WHEREAS, in light of the foregoing, the Commission desires to update the authority
and clarify the powers and duties of the Town's Board of Adjustment in light of recent changesto
other provisions in the Town's Code; and

WHEREAS, the Commission therefore finds that it is in the best interests of the Town,
and its citizens, property owners and businesses to adopt this Ordinance and

WHEREAS, the Redington Beach Planning Board has recommended adoption of this
Ordinance.

NOW, THEREFORE BE IT ORDAINED by the Board of Commissioners of the Town
of Redington Beach, Florida, that:

SECTION 1. Chapter 6 — Buildings and Building Regulations, Article XI. — Board of
Adjustment, is amended as follows:

Sec. 6-288. - General.

(a) A board of adjustment is hereby established, to consist of five members and two
alternates, designated as such to be appointed by the town commission, each for a term of
three years; provided that in initial appointments, three terms shall be for one year, two
for two years, and two alternates for three years. All members must be electors of theeity
Town. No member of the board shall be an official or employee of the town.

Board of Adjustment Code Rewrite Coding
Draft 3 strileeout— text stricken
EFA/RBMcL/m underline = text added

September 4, 2020 1
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(d)
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(1)  Alternate members. Alternate members may act in the temporary absence or
disability of any regular member or when a regular member is otherwise
disqualified in a particular case.

(2)  Member removal. Members of the board may be removed from office for cause
by the town commission on written notice and after public hearing.

3) Vacancies. Vacancies shall be filled by the town commission within 30 days after
the vacancy occurs for the unexpired term of the member affected.

The board shall elect a chairman and vice chairman who shall be a member of the board
of adjustment. Terms of all offices under this subsection shall be for one year, with
eligibility for reappointment.

The board shall adopt rules for transaction of its business, and shall keep a record ofits
resolutions, findings and determinations, which shall be public record. The board shall
keep minutes of its proceedings, showing the vote of each member on each question, orif
absent or failing to vote indicating such fact.

Meetings of the board shall be held at the call of the chairman and at such times as the
board may determme Minutes of the board shall be ﬁled promptly in the office of the
town clerk 5 Y- d-appes a1 and

The town commission is authorized and empowered to appropriate such funds that are
necessary to conduct the work of the board. The town commission is authorized to
establish a schedule of fees to be charged by the board. The board shall have the

authority to expend all sums made available for its use from fees and other sources for the
purpose and activities authorized by this chapter.

Sec. 6-289. - Powers and duties.

The board of adjustment shall have the following powers and duties:

(a) To authorize upon application in specific cases such exeeption/ variances from the terms
of this-ehapter the Town's Code of Ordinances unless otherwise specifically excepted.
that as will not be contrary to the public interest where, owing to special conditions, a
literal enforcement of the those provisions efthis-chapter would result in unnecessary and
undue hardship.
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(b) To consider written applications for a special-exeeption/variance when it is demonstrated
demenstrates that:

§)) Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other similarly
situated lands, structures, or buildings in the same district; and

(2)  Aliteral interpretation of the provisions of this-ehapter the applicable code would
deprive the applicant of rights commonly enjoyed by other similarly situated
properties in the same district under the terms of this-chapter the applicable code

(3)  No variance shall be granted unless the applicant demonstrates by relevant.
competent, and substantial evidence that the following criteria have been satisfied:

a. The property has an unusual hardship not suffered by othersimilarly
situated properties within the same district:

The hardship of the property was not self-created by the applicant and was
not the result of an action taken with the applicant's prior knowledge or
approval. Further, no variance may be granted arising from illegal
construction of a structure or an illegal use of the premises which would
otherwise have required a permit to be issued and which construction was
commenced illegally. Under such conditions, the property owner shall
have no legal right to apply for a variance and the board shall have no
legal right to grant a variance:

=

The requested variance is the minimum variance necessary to permit the
reasonable use of the property:

|

The requested variance will not confer on the applicant any special
privilege that is denied by the applicable code to other similarlysituated
property owners;

e

The literal interpretation of the applicable code would deprive the
applicant of rights commonly enjoyed by other similarly situated property
owners:

|

The requested variance will not be contrary to the public interest and will
be in harmony with general intent and purpose of the applicable code.

I}

(c) To hear and decide appeals where it is alleged there is error in any order, decision,
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or determination of the building code administrator in the administration or interpretation of the
building regulations of the Town of Redington Beach. This appeals process is limited to the
provisions of the Town's Code and does not allow for appeals of interpretation or application of
the Florida Building Code, or other similar code which the Town may adopt from time to time.
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(d)  Prohibited Variances. The board of adjustment is specifically prohibited from
hearing and granting any variance from:

) The provisions of Appendix A to the Town's Code of Ordinances restricting,
providing, and establishing certain zones and zoning of the Town:

(2)  The overall height of buildings and structures within the Town as set forth in
Section 20 of the Charter of Redington Beach and sections 5(c) and (d) of the
building regulations of Appendix A of the Redington Beach Code;

(3)  Theregulations governing non-conforming docks set forth in section 5-57 (a)(7)
of the Redington Beach Code: and

(4)  Any provision of the Town's Comprehensive Plan.
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(e) The board shall not consider any petition or application for the same request fora
period of 30 120 days from the effeetive date of the order on a previous aetien-en-the petition or

application.

[63) A de minimis or administrative variance may be granted by the Town's building
code administrator without being presented to the board of adjustment so long as it meets the
following criteria:

(1)  The structure or use at issue was constructed or commenced lawfully and with the
proper permits;

2 Such a variance would not be contrary to the public interest or give special benefit
to the property owner requesting such a variance;

(3)  The variance, if granted, would not be in violation of the Town's Comprehensive
Plan; and

(4)  The deviation being sought does not exceed twelve inches for setbacks and
accessory structure heights, or one percent for measurements pertaining to lot
dimensions or area. All other prohibitions on the granting of variances contained
in Section (d) above are applicable to de minimis variances.

Denial of a de minimis variance may be appealed to the board of adjustment subject to the
variance criteria set forth in section (b) above.

Sec. 6-290. - Procedures.
When an application for speeial-exeeption/variance is submitted:

(@ A public hearing shall be held. Any party may appear in person, byagent, or by
attorney.

(b) Except as provided herein. dBue notice of the public hearing shall be given by no
less than 30 days’ written notice Ga-writing) mailed to the applicant and to all property owners
within 150 feet of any property line of the applicant as determined by the Pinellas County
Property Appraiser's Office. For a dock variance application for a property located on aninside
radius as such is defined herein. notice of the variance application shall be given to all property
owners with property that fronts on the inside radius. For the purposes of this subsection, "inside
radius" means a curvilinear length of shoreline wherein the shoreline recedes from the waterway,

thereby creating a cove, inlet or bay or similar physical feature-or-exceptions-as-determinedby

v . 2y
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(c) The board of adjustment shall make findings as to whether the requirements as set
forth in section 6-289 have been met by the applicant.

(d) The board of adjustment shall further make a finding whether the reasons set forth
in the application justify the granting of the speeial-exeeption/variance, and whether the speeial
exeeptiensvariance is the minimum speeial-exeeptionfvariance that will make possible the

reasonable use of the land, building, or structure of the applicant.

(e) The board of adjustment shall further make a finding that the granting of the

speetal-exeeption/variance will be in harmony with the general purpose and intent of this-chapter,
the applicable provisions of the Town Code and will not be injurious to the neighborhood, or

otherwise detrimental to the public welfare.

® The board of adjustment, in granting any speeial-exceptiontvariance, may
reseEbe | 1mpose approprlate condltlons and safeguards in conform1ty w1th the am)hcable code

sections th 2-HmeHA
mvel—ved—by—ehe—vaﬂaﬂee- Vlolatlon of such condltlons and safeguards when made a part ofthe
terms under which the speelal—exeep&ea#vanance is granted shall be deemed a violation of Heis
ehap%er the Town Code. and-a e b : s

(g)  Any variance granted under the provisions of this code shall expire within sixty

(60) days from the date of the executed order granting the variance, unless a building permit for
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construction or alteration has been issued in accordance with the plans and conditions upon
which the variance was granted.

(h)  Upon receiving a request in writing at least thirty (30) days prior to the scheduled
expiration date of the variance, the board of adjustment may, in its discretion, grant a one-time
thirty (30) day extension calculated from the date the original variance would have expired,
provided proper public notice by mail has been given and the request is one made in good-faith.

Sec. 6-291. - Appeals from decisions of the board of adjustment.

Any person aggrieved by any decision of the board, may seek judicial review of such decision in

a court of competent [urlsdlctlon as prov1ded by law by—ﬁ-l-m-g—&ﬂeﬁeeeﬁappeal,—m—the-feﬂn

the—efder—te-be—appealed— The dec1510n of the board of adjustment shall be cons1dered a ﬁnal
administrative action, and shall only be subject to review based upon the record established at the

hearing before the board.

Sec. 6-292. - Appeals to the board of adjustment.

It is the intent of this article that all questions of interpretation and enforcement of the
Building Code and Building Regulations of the Town of Redington Beach shall be first presented
to the building code administrator.

(a) Appeals to the board of adjustment concerning interpretation or administration of

the Town's Building these#Regulations er-forspecial-exception-orvariance under these

regulations may be taken by any person aggrieved by any decision, determination, or requirement
of the building code administrator.

(b) Such appeals shall be taken within 30 days, by filing a notice of appeal specifying
the grounds of appeal with the building code administrator. The building code administrator
shall forthwith transmit to the board of adjustment all papers constituting the record upon which
the building code administrator took the action appealed.

(c) The board of adjustment shall fix a reasonable time for the hearing of the appeal,
giving public notice thereof in the same manner as for speeial-exceptions/variances, as provided
in section 6-290, as well as due notice to the parties in interest, and decide the same within a
reasonable time. At the hearing, any party may appear in person or by agent or attorney.

(d)  Anappeal stays all proceedings in furtherance of the action appealed unless the
building code administrator, from whom the appeal is taken, certifies to the board after notice of
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appeal is filed that, in the administrator's opinion, a stay would cause a hazard to life orproperty.

In such event, the proceedings shall not be stayed except by restraining ordergranted a
supermajority vote by the board or by an injunction issued by a court of competentjurisdiction,

on notice to the administrator and en-due with good cause shown.

Sec. 6-293. - Schedule of fees, charges and expenses.

(a) The town commission shall establish a schedule of fees, charges, and expenses
and a collection procedure for review by the board of adjustment. The schedule of fees shall be
posted in the office of the building code administrator and town clerk, and may only beamended
by the town commission.

(b) The fee and administrative costs for a special-exeeption/variance heard by the
board of adjustment shall be $250.00 and $50.00 for administrative or de minimis variances.
There shall be no additional fee for an appeal as set forth in section 6-291.

(c) Until all applicable fees, costs and expenses have been paid in full, no action shall
be taken on any application or appeal.

(d) In addition to the fee schedule outlined above, the petitioner shall be responsible
for the payment of any extraordinary expenses incurred by the town, at a cost consistent withthe
reasonable expenses in analyzing or reviewing all or any part of an application. The
extraordinary expenses may be occasioned by the town's retention of the services of a third-party
consultant. The petitioner will be advised of the necessity of such expense prior to it being
incurred. The petitioner and the building code administrator must jointly approve an estimated
cost amount before these charges can be authorized. Upon the request of the petitioner, the town
commission may review such extraordinary expenses as to its necessity and amount. The charges
for extraordinary expenses will be paid in advance to the town in the form of cash or certified
check at the agreed upon cost.

Sec. 6-294. - Severability clause.

Should any section or provision of this article be decided by the-eourts a court of competent
jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity of the
balance of this article.

SECTION 2. For purposes of codification of any existing section of the Redington
Beach Code herein amended, words underlined represent additions to original text, words
stricken are deletions from the original text, and words neither underlined nor stricken remain
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unchanged.

SECTION 3. If any section, subsection, sentence, clause, provision, or word of this
Ordinance is held unconstitutional or otherwise legally invalid, same shall be severable and the
remainder of this Ordinance shall not be affected by such invalidity, such that any remainder of
the Ordinance shall withstand any severed provision, as the Board of Commissioners would have
adopted the Ordinance and its regulatory scheme even absent the invalid part.

SECTION 4. The Codifier shall codify the substantive amendments to the Redington
Beach Town Code contained in Section 1 of this Ordinance as provided for therein, and shall not
codify the exordial clauses nor any other sections not designated for codification.

SECTION 5. Pursuant to Florida Statutes § 166.041(4), this Ordinance shall take effect
immediately upon adoption.

ADOPTED ON FIRST READING on the day of , 2020, by the
Board of Commissioners of the Town of Redington Beach, Florida.

ADOPTED ON SECOND AND FINAL READING on the day of
, 2020, by the Board of Commissioners of the Town of Redington Beach,

Florida.

James Simons, Mayor
Attest:

Missy Clarke, CMC, Town Clerk

Approved as to form:

Jay Daigneault, Town Attorney
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