TOWN OF REDINGTON BEACH
BOARD REGULAR MEETING AGENDA
Wednesday, February 19, 2020
6:30 P.M.
Town Hall Assembly Hall

1. CALLTO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLLCALL

4. APPROVAL OF AGENDA

5. PUBLIC FORUM: Non-Agenda Items Only NOTE: A three minute time limit applies to all

comments from the public on non-agenda items only. If a person wishes to address the Board of
Commissioners, please fill out a “Speakers Card” and give it to the Town Clerk prior to the start of

the meeting.

6. REPORTS
Public Safety Vice Mayor Kornijtschuk
Building/Code Commissioner Will
Public Works/Parks Commissioner Steiermann
Finance Commissioner Dorgan
Mayor
Town Clerk

Attorney Daigneault
Boards & Committees

7. CONSENT AGENDA
A. Board Regular Meeting Minutes, February 5, 2020
B. Bill List for Day Ending February 14, 2020

8. UNFINISHED BUSINESS

A. Resolution 2020-02: A Resolution of the Board of Commissioners of the Town of
Redington Beach, Florida, Entering into an Agreement with Kloote Contracting, Inc for the
Completion of the Friendship Park Improvements Project, Project No. ITB 2019-01, and
Providing for an effective date.
75™ Anniversary Update
C. Building Department Contract: Expires 3/31/2020

9. NEW BUSINESS
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10. OTHER BUSINESS

11. ADJOURNMENT

Note: The Town of Redington Beach Board of Commissioners meet the First and Third Wednesday of each month beginning at 6:30 p.m.

The Town of Redington Beach Board of Commissioners may take action on any matter during this meeting, including items that are not set forth within this

agenda.
Minutes of the Board of Commissioners meeting may be obtained from the Town Clerk’s office. The meetings may be recorded. The Minutes are not

transcribed verbatim. It is the policy of the Board of Commissioners to make “action minutes” of all meetings

Persons requiring a verbatim transcript of any Town meeting (for purposes of appeal or otherwise) should make arrangements to have a certified Court
Reporter, at their own cost and expense, present at the meeting.

Persons who wish to appeal any decision made by the Board of Commissioners with respect to any matter considered at this meeting will need a record of
the proceedings, and for such purpose may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is based. (F.S 286.0105) Notice Regarding Special Accommodations: (F.S. 286.26)

Board Regular Agenda
February 19, 2020




TOWN OF REDINGTON BEACH

Resolution 2020-02

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE TOWN OF REDINGTON

BEACH, FLORIDA, ENTERING INTO AN AGREEMENT WITH KLOOTE CONTRACTING

INC. FOR THE COMPLETION OF THE FRIENDSHIP PARK IMPROVEMENTS PROJECT,
PROJECT NO. ITB 2019-01 AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Board of Commissioners of the Town of Redington Beach, Florida has the authority to
award a contract for the Friendship Park Improvements project; and

WHEREAS, Kloote Contracting, Inc. has submitted a competitive bid; and

WHEREAS, pursuant to the award of bid, a contract has been drafted for the execution of said
Friendship Park Improvements Project;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE
TOWN OF REDINGTON BEACH, FLORIDA AS FOLLOWS:

Section 1: The Board of Commissioners is authorized and enters into an agreement with Kloote
Contracting, Inc. for the Friendship Park Improvements in the amount of $50,663.40.

Section 2: Said agreement is attached to this Resolution and made a part thereof.
Section 3: This Resolution shall become effective immediately upon its passage.
Section 4:  All Resolutions and parts of Resolutions in conflict herewith are repealed.

PASSED BY THE BOARD OF COMMISSIONERS OF THE TOWN OF REDINGTON BEACH,
FLORIDA, IN REGULATION SESSION THIS 19" Day of February, 2020.

Attest:

By: By:
Missy Clarke, CMC, Town Clerk Nick Simons, Mayor

Motion | Second Aye Nay Absent

Commissioner Dorgan
Commissioner Steiermann
Commissioner Will

Vice Mayor Kornijtschuk
Mayor Simons

Resolution 2020-02
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TOWN OF REDINGTON BEACH, FLORIDA
BOARD REGULAR MEETING MINUTES
Wednesday, February 5, 2020
6:30 p.m.

Having been duly advertised as required by law, the Regular Meeting of the Board of Commissioners of
the Town of Redington Beach, Florida, was held on Wednesday, February 5, 2020, 6:30 p.m., in Redington
Beach Town Hall at 105 164" Avenue, Redington Beach Florida.

Mayor Simons called the Regular Meeting to order and led the pledge of allegiance.

Roli Call

Present | Absent

Commissioner Dorgan
Commissioner Steiermann
Commissioner Will

Vice Mayor Kornijtschuk
Mayor Simons

Town Attorney Daigneault
Town Clerk Clarke

X X |X|X[X|[X|x

Agenda: A motion by Commissioner Steiermann and seconded by Vice Mayor Kornijtschuk to accept the
agenda as presented. Motion passed with all ayes.

Public Forum: None

Public Safety

* Nothing to Report
Building

e Nothing to Report
Public Works

¢ Nothing to Report
Finance

¢ Nothing to Report
Mayor

e Nothing to Report
Town Clerk

e Nothing to Report
Town Attorney

¢ Nothing to Report
Boards and Committees

¢ Nothing to Report

Regular Meeting Minutes
February 5, 2020



CONSENT AGENDA

A. Board Regular Meeting Minutes, January 15, 2020

B. Bill list ending for Day ending January 31, 2020

A motion by Commissioner Tom Dorgan and seconded by Vice Mayor Kornijtschuk to approve the consent
agenda as presented. No public comment.

UNFINISHED BUSINESS

Motion passed with all ayes.

A. Friendship Park Improvements: Commissioner Will reported that the bid opening was held on

January 29" and four bids were received. Bruce McLaughlin, Town Planner provided background
on the bid process. After reviewing the bids and contacting the references, the recommendation
is to hire Kloote Construction. A motion by Commissioner Will and seconded by Commissioner
Steiermann to accept Kloote’s proposal for the Friendship Park Improvements with the
adjustment for the removal of the tree grates and for the removal of the taxes, as the town is tax
exempt. Roll call vote was taken and the motion passed unanimously. Town attorney will put
together a contract for the commission to review at their next regular meeting.

[ Motion [ Second Aye Nay Absent
Commissioner Dorgan X
Commissioner Steiermann X X
Commissioner Will X X
Vice Mayor Kornijtschuk X
Mayor Simons X

75" Anniversary Update: Commissioner Steiermann stated that a preliminary meeting was held
in January and the next meeting is scheduled for February 12%". A budget will be presented to the
commission at the February 19" meeting.

NEW BUSINESS
A. NPDES Consulting Services: Town Clerk reported that the town does not currently have a contract

for NPDES reporting services. Two proposals, one from CPWG, the current consulting firm and
one from Team Engineering. The quote from CPWG came in at $9,100.00 and the quote from
Team Engineering came in at $6,500.00 with an addition $2,000.00 if the town would like the firm
to review and update the town’s stormwater management program. Commissioner Steiermann
reported that Sue Woodbery of Team Engineering has a good working relationship with the town
and offers free training. A motion by Commissioner Steiermann to employ Team Engineering for
the scope of services provided in the proposal and seconded by Vice Mayor Kornijtschuk. Roll call
vote was taken and motion passed with all ayes.

Motion | Second Nay Absent

Commissioner Dorgan

Commissioner Steiermann | X

Commissioner Will

Vice Mayor Kornijtschuk X

><><><><><~:§

Mayor Simons

Regular Meeting Minutes
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B. Building Department Contract: Expires 3/31/2020: Town Clerk reported that the current
contract with Safebuilt expires on March 31" The town is in its last amendment and renewal of
the contract, therefore a new contract would need to be completed. Town Clerk reached out to
Darin Cushing, the town’s building official and he has forwarded this information to his office. Mr.
Cushing reported that he has passed this on to the higher ups and will ask them to have something
for the town at its next regular meeting. Commissioner Steiermann asked if this should be
workshopped and be put out to bid.

C. Public Works 90 Day Review: Town Clerk reported that Christian Wittman has attended and
passed the Best Management Practices class and is now certified to spray the islands. He also
worked by himself for two week while Dave Poole was on vacation. He is not afraid to take on
jobs, he asks questions, and is learning the routine. The goal is to have him get certified as a storm
water inspector after his six month probation. Commissioner Steiermann reported that Christian
is doing a good job. A motion by Commissioner Steiermann and seconded by Commissioner Will
to increase Christian Wittman’s pay from $14.00 per hour to $15.00 per hour. Motion passed
with all ayes.

Other Business

With no further business, a motion was made by Vice Mayor Kornijtschuk and seconded by Commissioner
Will to adjourn. Regular meeting was adjourned at 6:52 p.m.

Adopted: February, 2020

Missy Clarke, CMC, Town Clerk

Regular Meeting Minutes
February 5, 2020



INVOICE APPROVAL LIST BY FUND REPORT

Date:  02/14/2020
Time: 11:26 am
Town of Redington Beach Page: 1
Fund/Dept/Acct Vendor Name Invoice# Invoice Desc. Check # DueDate Posting Date Amount
Fund: 101 General Fund
Dept: 512 Town Clerk
101-612-512.230 Group Insurance
FLORIDA MUN INSURANCE - 2020-02-12 3/1/2020-3/31/2020 0 02/12/2020 02/12/2020 737.88
737.88
101-512-512.231 Life Insurance
FLORIDA MUN INSURANCE - 2020-02-12 3/1/2020-3/31/2020 0 02/12/2020 02/12/2020 9.75
9.75
101-512-512.232 Dental Insurance
FLORIDA MUN INSURANCE - 2020-02-12 3/1/2020-3/31/2020 0 02/12/2020 02/12/2020 63.75
63.75
101-512-512.410 Telephone
BRIGHT HOUSE NETWORKS 056775401020920 2/8/2020 - 3/7/2020 0 02/09/2020 02/09/2020 199.96
199.96
101-512-512.411 Internet Services
BRIGHT HOUSE NETWORKS 056775401020920 2/8/2020 - 3/7/2020 0 02/09/2020 02/09/2020 131.97
131.97
101-512-512.440 Utilities- Water/E!
PINELLAS COUNTY UTILITIE 2020-02-06 12/4/19-2/4/2020 0 02/06/2020 02/06/2020 167.68
157.68
101-512-512.461 Building Mainten:
HOME DEPOT CREDIT SER\ 011545-6631554 Toilet, bulbs, oil, striping 0 02/11/2020 02/11/2020 104.78
104.78
101-512-512.510 Office Supplies
CHASE CARD SERVICES 113-1900444-8057858 Single serve coffee maker 0 01/30/2020 01/30/2020 42.76
CHASE CARD SERVICES 113-9806019-5193866 Door signs, card holder 0 02/04/2020 02/04/2020 18.94
CHASE CARD SERVICES 112-6583320-5598641 Battery for assembly hall comp 0 02/06/2020 02/06/2020 29.74
PIECZONKA TROPHY OF FL( 59036 Name plate - Mike Morgan 0 01/29/2020 01/29/2020 10.00
WATER BQOY INC 610215353 Drinking Water for office 0 01/09/2020 01/09/2020 36.80
138.24
101-512-512.515 Office Copier/Lez
KONICA MINOLTA BUSINESS 263955330 1/1/20-1/31/20 0 01/31/2020 01/31/2020 129.13
129.13
101-512-512.520 Office Copier/Us:
KONICA MINOLTA BUSINESS 263955330 1/1/20-1/31/20 0 01/31/2020 01/31/2020 35.22
35.22
101-512-512.542 Dues & Subscripi
CHASE CARD SERVICES ADBO0-9342-4406 Adobe Acrobat Pro 0 02/10/2020 02/10/2020 179.88
CHASE CARD SERVICES 2020-02-11 Office 365 - Deputy Clerk 0 02/11/2020 02/11/2020 69.99
TAMPA BAY TELEPHONE 30692 March, April, May 2020 Support 0 02/01/2020 02/01/2020 99.00
348.87
101-512-512.640 Equipment
CHASE CARD SERVICES 112-1967796-7595414 Dep Clerk new laptop 0 02/06/2020 02/06/2020 745.79
745.79
Total Dept. Town Clerk: 2,803.02
Dept: 513 Finance & Admin
101-513-513.230 Group Insurance
FLORIDA MUN INSURANCE - 2020-02-12 3/1/2020-3/31/2020 0 02/12/2020 02/12/2020 745.13
745.13
101-513-513.231 Life Insurance
FLORIDA MUN INSURANCE - 2020-02-12 3/1/2020-3/31/2020 0 02/12/2020 02/12/2020 9.75



INVOICE APPROVAL LIST BY FUND REPORT Date: 021412020

Time: 11:26 am
Town of Redington Beach Page: 2
Fund/Dept/Acct  Vendor Name Invoice # Invoice Desc. Check# Due Date Posting Date Amount
9.75

101-513-513.232 Dental Insurance
FLORIDA MUN INSURANCE ~ 2020-02-12 3/1/2020-3/31/2020 0 02/12/2020 02/12/2020 31.81
31.81

101-513-513.495 Janitorial Service
HIP CLEANING SERVICE 85 Dec. 2019 and Jan. 2020 0 02/06/2020 02/06/2020 405.00
405.00

Total Dept. Finance & Admin: 1,191.69

Dept: 514 Legal Counsel

101-514-514.124 Town Attorney
TRASK, DAIGNEAULT, LLP A 2810 January 2020 General 0 02/03/2020 02/03/2020 1,050.00

1,050.00

Total Dept. Legal Counsel: 1,050.00

Dept: 515 Comprehensive Plannii

101-515-515.310 Planning
BRUCE MCLAUGHLIN CONS 2020-02-14 1/31/2020-2/13/2020 0 02/14/2020 02/14/2020 157.50

157.50

Total Dept. Comprehensive Planning: 157.50

Dept: 524 Protective Services
101-524-524.310 Code Enforceme!

PINELLAS COUNTY SHERIF} 843992 January 2020 Code Enf 0 02/06/2020 02/06/2020 1,952.58
1,952.58
101-524-524.421 Attorney Fees
TRASK, DAIGNEAULT, LLP A 2809 January 2020-Code enf/Stolz 0 02/03/2020 02/03/2020 192.50
192.50

Total Dept. Protective Services: 2,145.08

Dept: 539 Department of Public V
101-539-539.230 Group Insurance

FLORIDA MUN INSURANCE - 2020-02-12 3/1/2020-3/31/2020 0 02/12/2020 02/12/2020 1,467.62
1,467.62

101-539-539.231 Life Insurance - [
FLORIDA MUN INSURANCE - 2020-02-12 3/1/2020-3/31/2020 0 02/12/2020 02/12/2020 19.50
19.50

101-5639-539.232 Dental Insurance
FLORIDA MUN INSURANCE - 2020-02-12 3/1/2020-3/31/2020 0 02/12/2020 02/12/2020 136.03
136.03

101-539-539.440 P/W Utilities

DUKE ENERGY 31525-72269 2020-02-04 February 2020 0 02/04/2020 02/04/2020 50.32
50.32

al Dept. Department of Public Works: 1,673.47

Dept: 572 Parks and Recreation
101-572-572.430 Utilities

DUKE ENERGY 54246-18249-2020-02-14 February 2020 0 02/14/2020 02/14/2020 29.82
PINELLAS COUNTY UTILITIE 2020-02-06 12/4/19-2/4/2020 0 02/06/2020 02/06/2020 563.00
PINELLAS COUNTY UTILITIE 2020-02-14 12/4/19-2/4/2020 0 02/14/2020  02/14/2020 18.41

611.23

101-572-572.460 Maint - Automotiv
CHASE CARD SERVICES 2020-02-03-9321 Town Truck new battery 0 02/03/2020 02/03/2020 172.80



Town of Redington Beach

INVOICE APPROVAL LIST BY FUND REPORT

Fund/Dept/Acct Vendor Name

Invoice #

Invoice Desc.

Check # Due Date

101-572-572.462 Maintenance - Gt
HOME DEPOT CREDIT SER\

101-572-672.510 Maintenance EqL
EVERGLADES FARM EQUIP!

101-572-572.522 Gasoline & Qil
CHASE CARD SERVICES
CHASE CARD SERVICES
HOME DEPOT CREDIT SER\
WEX BANK

011545-6631554

W40292

1262159
1265186
011545-6631554
757443

Toilet, bulbs, oil, striping

Tractor repairs

Diesel - Speedway
Diesel - Speedway
Toilet, bulbs, oil, striping
Unleaded

0 02/11/2020

0 02/05/2020

0 02/03/2020
0 02/06/2020
0 02/11/2020
0 02/03/2020

Total Dept. Parks and Recreation:

Date:  02/14/2020

Time: 11:26 am

Page: 3
Posting Date Amount
172.80

02/11/2020 94.60
94.60

02/05/2020 1,435.38
1,435.38

02/03/2020 23.21
02/06/2020 34.20
02/11/2020 13.88
02/03/2020 71.12
142.41

2,456.42

Total Fund General Fund:

11,477.18

Grand Total:

11,477.18
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CONSTRUCTION AGREEMENT
for
STIPULATED SUM
between

TOWN OF REDINGTON BEACH
(AS OWNER)

and

KLOOTE CONTRACTING, INC.
(AS CONTRACTOR)



CONSTRUCTION AGREEMENT FOR
STIPULATED SUM
ITB 2019-01 FRIENDSHIP PARK IMPROVEMENTS

THIS AGREEMENT (“Agreement”) is made and entered into by and between the Town
of Redington Beach, a Florida municipal corporation, referred to herein as “Owner”, and the firm
of Kloote Contracting, Inc., incorporated in the State of Florida and registered and licensed to do
business in the State of Florida (license # CGC040495), referred to herein as “Contractor.”

WHEREAS, the Owner intends to construct the improvements to Friendship Park as set
forth in ITB 2019-01, the aforementioned improvements being hereinafter referred to and defined
as the “Project”; and

WHEREAS, in response to Owner’s Invitation for Bid No. 2019-01 (the “IFB”),
Contractor has submitted its Bid (the “Contractor’s Bid”) to provide the aforementioned

construction services, which bid has been determined to be the lowest responsible and responsive
bid.

NOW THEREFORE, Owner and Contractor, in consideration of the mutual covenants
hereinafter set forth, the sufficiency of which is hereby acknowledged, agree as follows:

L Contract Documents. The Contract Documents consist of this Agreement and all
attached Exhibits including Drawings (attached hereto as Exhibit A), Specifications (attached
hereto as Exhibit B), Contractor’s Certificate(s) of Insurance (attached hereto as Exhibit O),
Contractor’s Payment & Performance Bond (attached hereto as Exhibit D), Standard Forms
(attached hereto as Exhibit F), the attached General Conditions of the Construction Agreement,
Supplementary Conditions (if any), Special Conditions (if any), Addenda issued prior to
execution of this Agreement, the Invitation for Bid (including any Instructions to Bidders, Scope
of Work, Bid Summary, Supplements, and Technical Specifications), any interpretations issued
pursuant to the Invitation for Bid, the Contractor’s Bid including only exceptions allowed by
Owner, permits, notice of intent to award, Notice to Proceed, purchase order(s), any other
documents listed in this Agreement, and Modifications [to include written Amendment(s),
Change Order(s), Work Directive Change(s) and Field Directive(s)] issued after execution of this
Agreement. These form the Agreement, and are as fully a part of the Agreement as if attached
hereto or repeated herein. This Agreement represents the entire and integrated agreement between
the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. No other documents shall be considered Contract Documents.

2 Work. The Contractor shall fully execute the Work described in the Contract

Documents, except to the extent specifically indicated in the Contract Documents to be the
responsibility of others.

3 Date of Commencement and Substantial Completion.

A. Date of Commencement. The date of commencement of the Work shall be the
date fixed in a Notice to Proceed issued by the Owner.

CONSTRUCTION AGREEMENT 1



B. Contract Time. The Contract Time shall be measured from the date of
commencement.

C. Substantial Completion. The Contractor shall achieve Substantial
Completion of the entire Work not later than 90 Calendar days from the date of commencement,

or as follows:

Portion of Work Substantial Completion Date
N/A N/A

subject to adjustments of this Contract Time as provided in the Contract Documents.

Time is of the essence in the Contract Documents and all obligations thereunder. If the
Contractor fails to achieve Substantial Completion of the Work within the Contract Time and as
otherwise required by the Contract Documents (to include not only the entire Work but any portion
of the Work as set forth above), the Owner shall be entitled to retain or recover from the Contractor,
as liquidated damages and not as a penalty, the sum of $100.00 per calendar day, commencing
upon the first day following expiration of the Contract Time and continuing until the actual date
of Substantial Completion. Such liquidated damages are hereby agreed to be a reasonable estimate
of damages the Owner will incur because of delayed completion of the Work. The Owner may
deduct liquidated damages as described in this paragraph from any unpaid amounts then or
thereafter due the Contractor under this Agreement. Any liquidated damages not so deducted from
any unpaid amounts due the Contractor shall be payable to the Owner at the demand of the Owner,
together with interest from the date of the demand at the maximum allowable rate.

4, Contract Sum.

A. Payment. The Owner shall pay the Contractor the Contract Sum in current
funds for the Contractor’s performance of the Contract. The Contract Sum shall be F ifty Thousand
Six Hundred Sixty Three Dollars and Forty Cents ($50,663.40), subject to additions and
deductions as provided in the Contract Documents.

B. Alternates. The Contract Sum is based upon the following alternates, if
any, which are described in the Contract Documents and are hereby accepted by the Owner.

N/A
C. Unit Prices. Unit prices, if any, are reflected in the Contractor’s Bid.
5 Payments.

A. Progress Payments.

(1)  Based upon Applications for Payment submitted to the Town’s Architect/
Engineer/Project Manager by the Contractor and Certificates for Payment
issued by the Architect/ Engineer/Project Manager, the Owner shall make
progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

CONSTRUCTION AGREEMENT 2



@)

€)

4)

®)

(6)

The period covered by each Application for Payment shall be one calendar
month ending on the last day of the month.

Payments shall be made by Owner in accordance with the requirements of
Florida Statutes § 218.735.

Each Application for Payment shall be based on the most recent schedule
of values submitted by the Contractor in accordance with the Contract
Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the Work. The schedule of values shall be
prepared in such form and supported by such data to substantiate its
accuracy as the Architect/Engineer may require. This schedule, unless
objected to by the Owner or Owner’s Architect/Engineer/Project Manager,
shall be used as a basis for reviewing the Contractor’s Applications for
Payment.

Applications for Payment shall indicate the percentage of completion of
each portion of the Work as of the end of the period covered by the
Application for Payment.

Subject to other provisions of the Contract Documents, the amount of each
progress payment shall be computed as follows:

Take that portion of the Contract Sum properly allocable to
completed Work as determined by multiplying the percentage
completion of each portion of the Work by the share of the Contract
Sum allocated to that portion of the Work in the schedule of values,
less retainage of ten percent (10.00%). Pending final determination
of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 3.3.B. of the General
Conditions;

Add that portion of the Contract Sum properly allocable to materials
and equipment delivered and suitably stored at the site for
subsequent incorporation in the completed construction (or, if
approved in advance by the Owner, suitably stored off the site at a
location agreed upon in writing), supported by paid receipts, less
retainage of ten percent (10.00%);

Subtract the aggregate of previous payments made by the Owner;
and

Subtract amounts, if any, for which the Architect/Engineer/Project
Manager has withheld or nullified an Application for Payment, in
whole or in part as provided in Section 3.3.C. of the General
Conditions.

CONSTRUCTION AGREEMENT 3



@) The progress payment amount determined in accordance with Section
5.A(6) shall be further modified under the following circumstances:

L Add, upon Substantial Completion of the Work, a sum sufficient to
increase the total payments to the full amount of the Contract Sum,
less such amounts as the Architect/Engineer/Project Manager shall
determine for incomplete Work, retainage applicable to such work
and unsettled claims.

iL Add, if final completion of the Work is thereafter materially delayed
through no fault of the Contractor, any additional amounts payable
in accordance with Section 3.2.B. of the General Conditions.

(8)  Reduction or limitation of retainage, if any, shall be as follows:

Notwithstanding the foregoing, upon completion of at least 50% of the
Work, as determined by Owner and its Architect/Engineer/Project Manager,
the Owner shall reduce to five percent (5%) the amount of retainage
withheld from each subsequent progress payment.

(9)  Except with the Owner’s prior approval, the Contractor shall not make
advance payments to suppliers for materials or equipment which have not
been delivered and stored at the site.

B. Final Payment. Final Payment, constituting the entire unpaid balance of
the Contract Sum, shall be made by the Owner to the Contractor when:

(1) The Contractor has fully performed the Work except for the
Contractor’s responsibility to correct Work as provided in
Section 2.4.C. of the General Conditions, and to satisfy other
requirements, if any, which extend beyond final payment; and

(2) A final Application for Payment has been approved by the
Architect/Engineer/Project Manager.

6 Termination or Suspension.
A. Termination. The Agreement may be terminated by the Owner or the

Contractor as provided in Article XIV of the General Conditions.

B. Suspension by Owner. The Work may be suspended by the Owner as
provided in Article XIV of the General Conditions.

7. Other Provisions.

A. Substantial Completion Defined. Substantial Completion shall be defined
as provided in Article I of the General Conditions. In the event a temporary certificate of
occupancy or completion is issued establishing Substantial Completion, the Contractor shall
diligently pursue the issuance of a permanent certificate of occupancy or completion.

CONSTRUCTION AGREEMENT 6




B. Project Meetings. There shall be a project meeting, at the jobsite or other
location acceptable to the parties, on a regularly scheduled basis. The meeting will be attended by
a representative of the Contractor, and Owner’s Architect/Engineer/Project Manager. These
representatives shall be authorized to make decisions that are not otherwise contrary to the
requirements of this Agreement.

C. Weather. Any rainfall, temperatures below 32 degrees Fahrenheit or winds
greater than 25 m.p.h. which actually prevents Work on a given day, shall be considered lost time
and an additional day added to the Contract Time, provided no work could be done on site, and
provided written notice has been submitted to the Owner by the Contractor documenting same.

D. Shop Drawings; Critical Submittals. In consideration of the impact of
timely review of submittals and shop drawings on the overall progress of the Work, it is hereby
agreed that the Owner shall cause its agents and design professionals to accomplish the review of
any particular “critical” submittals and/or shop drawings and return same to the Contractor within
fourteen (14) days.

E. Applications for Payment. Applications for Payment shall be submitted
once monthly at regular intervals otherwise agreed by the parties, and shall include detailed
documentation of all costs incurred.

F. Punch List. Within 30 days after obtainment of Substantial Completion, the
Owner shall generate a “punch list” of all work items requiring remedial attention by the
Contractor. Within 5 days thereafter the Architect/Engineer/Project Manager shall assign a fair
value to the punch list items, which sum shall be deducted from the next scheduled progress
payment to the Contractor. Upon satisfactory completion of the punch list items, as certified by
the Architect/Engineer/Project Manager, the previously-deducted sum shall be paid to Contractor.

G. Closeout documentation. Within 30 days after obtainment of Substantial
Completion and before final payment, Contractor shall gather and deliver to Owner all warranty
documentation, all manufacturer’s product and warranty literature, all manuals (including parts
and technical manuals), all schematics and handbooks, and all as-built drawings.

H. Governing Provisions; Conflicts. In the event of any conflicts between the
Contract Documents attached to this Agreement and this Agreement, the Agreement shall prevail,
except that in the event of a conflict between this Agreement and the Specifications or as between
the General Conditions and the Specifications, the Specifications shall prevail.

L. E-Verify. The Contractor’s employment of unauthorized aliens is a violation
of § 274(e) of the Federal Immigration and Employment Act. The Contractor shall utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility of all
new employees hired during the term of this Agreement, and shall require the same verification
procedure of any Subcontractors authorized by the Owner.

8 Insurance and Bonding. If and to the extent required by the Invitation for Bid
documents, the Contractor shall furnish insurance coverage for (but not necessarily limited to)
workers’ compensation, commercial general liability, auto liability, excess liability, and builder’s
risk. The Contractor shall furnish to the Owner all appropriate policies and Certificate(s) of
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Insurance. The Contractor shall also post a Payment and Performance Bond for the Contract
Sum, within ten (10) days following notification of intent to award, and otherwise in accordance with the
Invitation for Bid documents.

9. Independent Contractor. The Contractor acknowledges that it is functioning as
an independent contractor in performing under the terms of this Agreement, and it is not acting
as an employee of the Owner.

10 Entire Agreement. This Agreement (inclusive of the Contract Documents
incorporated herein by reference) represents the full agreement of the parties.

11 Amendments; Waivers; Assignment.

A Amendments. This Agreement may be amended only pursuant to an
instrument in writing that has been jointly executed by authorized representatives of the parties

hereto.

B. Waivers. Neither this Agreement nor any portion of it may be modified or
waived orally. However, each party (through its governing body or properly authorized officer)
shall have the right, but not the obligation, to waive, on a case-by-case basis, any right or condition
herein reserved or intended for the benefit or protection of such party without being deemed or
considered to have waived such right or condition for any other case, situation, or circumstance
and without being deemed or considered to have waived any other right or condition. No such
waiver shall be effective unless made in writing with an express and specific statement of the intent
of such governing body or officer to provide such waiver.

C. Assignment. The rights and obligations of either party to this Agreement
may be assigned to a third party only pursuant to a written amendment hereto,

12 Validity. Each of the Owner and Contractor represents and warrants to the other
its respective authority to enter into this Agreement.

B Covenant To Defend. Neither the validity of this Agreement nor the validity of
any portion hereof may be challenged by any party hereto, and each party hereto hereby waives
any right to initiate any such challenge. Furthermore, if this Agreement or any portion hereof is
challenged by a third party in any judicial, administrative, or appellate proceeding (each party
hereby covenanting with the other party not to initiate, encourage, foster, promote, cooperate with,
or acquiesce to such challenge), the parties hereto collectively and individually agree, at their
individual sole cost and expense, to defend in good faith its validity through a final judicial
determination or other resolution, unless all parties mutually agree in writing not to defend such
challenge or not to appeal any decision invalidating this Agreement or any portion thereof,

“ Disclaimer of Third-Party Beneficiaries; Successors and Assigns. This
Agreement is solely for the benefit of the parties hereto, and no right, privilege, or cause of action
shall by reason hereof accrue upon, to, or for the benefit of any third party. Nothing in this
Agreement is intended or shall be construed to confer upon or give any person, corporation,
partnership, trust, private entity, agency, or other governmental entity any right, privilege,
remedy, or claim under or by reason of this Agreement or any provisions or conditions hereof,
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This Agreement shall be binding upon, and its benefits and advantages shall inure to, the
successors and assigns of the parties hereto.

15. Construction.

A. Headings and Captions. The headings and captions of articles, sections, and
paragraphs used in this Agreement are for convenience of reference only and are not intended to
define or limit their contents, nor are they to affect the construction of or be taken into
consideration in interpreting this Agreement.

B. Legal References. All references to statutory sections or chapters shall be
construed to include subsequent amendments to such provisions, and to refer to the successor
provision of any such provision. References to “applicable law” and “general law” shall be
construed to include provisions of local, state and federal law, whether established by legislative
action, administrative rule or regulation, or judicial decision.

16. Severability. The provisions of this Agreement are declared by the parties hereto
to be severable. In the event any term or provision of this Agreement shall be held invalid by a
court of competent jurisdiction, such invalid term or provision should not affect the validity of
any other term or provision hereof; and all such terms and provisions hereof shall be enforceable
to the fullest extent permitted by law as if such invalid term or provision had never been part of
this Agreement; provided, however, if any term or provision of this Agreement is held to be
invalid due to the scope or extent thereof, then, to the extent permitted by law, such term or
provision shall be automatically deemed modified in order that it may be enforced to the
maximum scope and extent permitted by law.

17. Governing Law; Venue. This Agreement shall be governed by the laws of the
State of Florida. Venue for any petition for writ of certiorari or other court action allowed by this
Agreement shall be in the Circuit Court of the Sixth Judicial Circuit in and for Pinellas County,
Florida.

18 Attorney’s Fees and Costs. In any claim dispute procedure or litigation arising
from this Agreement, each party hereto shall be solely responsible for paying its attorney’s fees
and costs regardless of the outcome.

19. Notices. All notices, comments, consents, objections, approvals, waivers, and
elections under this Agreement shall be in writing and shall be given only by hand delivery for
which a receipt is obtained, or certified mail, prepaid with confirmation of delivery requested, or
by electronic mail with delivery confirmation. All such communications shall be addressed to
the applicable addressees set forth below or as any party may otherwise designate in the manner
prescribed herein.
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To the Owner:

To the Contractor:

Town of Redington Beach
Attn: Missy Clarke, Town Clerk
Address: 105 164™ Avenue

Redington Beach, FL 33708
Email: townclerk@townofredingtonbeach.com

Kloote Contracting, Inc.

Attn: David C. Kloote
President

Address: P.O. Box 339
Palm Harbor, FL 34682

Email:;
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Notices, comments, consents, objections, approvals, waivers, and elections shall be deemed given
when received by the party for whom such communication is intended at such party’s address
herein specified, or such other physical address or email address as such party may have
substituted by notice to the other.

20 Public Records Law. The Contractor shall comply with Florida Statutes § 119.0701,
and specifically shall:

A. Keep and maintain public records required by the Owner to perform the services
called for in this Agreement.

B. Upon request from the Owner’s custodian of public records, provide the Owner
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided
in Chapter 119, Florida Statutes or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of this Agreement and following completion of this
Agreement if the Contractor does not transfer the records to the Owner.

D. Upon completion of this Agreement, transfer, at no cost, to the Owner all public
records in possession of the Contractor or keep and maintain such public
records. If the Contractor transfers all public records to the Owner upon
completion of the Agreement, the Contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records
disclosure requirements. If the Contractor keeps and maintains public records
upon completion of the Agreement, the Contractor shall meet all applicable
requirements for retaining public records. All records stored electronically must
be provided to the Owner, upon request from the Owner’s custodian of public
records, in a format that is compatible with the information technology systems
of the Owner.

IF THE CONTRACTOR HAS OQUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS AGREEMENT, CONTACT THE OWNER’S CUSTODIAN OF
PUBLIC RECORDS AT (727) 391-3875; OR EMAIL AT
townclerk@townofredingtonbeach.com.

21.  Exhibits. Exhibits to this Agreement are as follows:
Exhibit A—Title(s) of Drawings
Exhibit B—Title(s) of Specifications
Exhibit C—Affidavit of No Conflict

Exhibit D—Certificate(s) of Insurance
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Exhibit E—Payment and Performance Bond

Exhibit F—Standard Forms

1—Application for Payment
2—Certificate of Substantial Completion

3—Final Reconciliation / Warranty / Affidavit
4—Change Order

WHEREFORE, the parties hereto have executed this Agreement as of the date last
executed below.

Kloote Contracting, Inc. Town of Redington Beach

By: By:
President Mayor
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GENERAL CONDITIONS
ARTICLE I
DEFINITIONS

11 Definitions. For purposes of the Contract Documents, the following terms shall
have the following meanings.

A Acceptance: The acceptance of the Project into the Owner’s operating
public infrastructure.

B. Application for Payment: The form approved and accepted by the Owner,
which is to be used by Contractor in requesting progress payments or final payment and which is
to include such supporting documentation as is required by the Contract Documents.

C. Architect/Engineer: Auch Professional Engineer, Licensed Architect, or
other Professional Project Manager as the Owner may retain to provide it assistance
with the Project. As used herein, Architect/Engineer shall also include a Project
Manager designated by Owner, unless Florida law requires the act only to be done
by a licensed architect or engineer, in which case the term shall only refer to such
professionals.

D. Change Order: A written order signed by the Owner, the Architect/Engineer
and the Contractor authorizing a change in the Project Plans and/or Specifications and, if
necessary, a corresponding adjustment in the Contract Sum and/or Contract Time, pursuant to
Article V.

E. Compensable Delay: Any delay beyond the control and without the fault or
negligence of the Contractor resulting from Owner-caused changes in the Work, differing site
conditions, suspensions of the Work, or termination for convenience by Owner.

F. Contractor’s Personnel: The Contractor’s key personnel designated by

Contractor.

G. Construction Services: The Construction Services to be provided by
Contractor pursuant to Section 2.4, in accordance with the terms and provisions of the Contract
Documents.

H. Construction Team: The working team established pursuant to § 2.1.B.

L Contract Sum: The total compensation to be paid to the Contractor for
Construction Services rendered pursuant to the Contract Documents, as set forth in Contractor’s
Bid (or Guaranteed Maximum Price Addendum), unless adjusted in accordance with the terms of
the Contract Documents

J. Contract Time: The period during which all Construction Services
are to be completed pursuant to the Contract Documents, to be set forth in the Project Schedule.
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K Days: Calendar days except when specified differently. When time is
referred to in the Contract Documents by days, it will be computed to exclude the first and include
the last day of such period. If the last day of any such period falls on a Saturday or Sunday or legal
holiday, such day will be omitted from the computation.

L. Defective: When modifying the term “Work”, referring to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, or that does not
meet the requirements of any inspection, reference standard, test or approval referred to in the
Contract Documents, or that has been damaged prior to Owner’s approval of final payment (unless
responsibility for the protection thereof has been assumed by Owner).

M. Excusable Delay: Any delay beyond the control and without the negligence
of the Contractor, the Owner, or any other contractor caused by events or circumstances such as,
but not limited to, acts of God or of a public enemy, fires, floods, freight embargoes, acts of
government other than Owner or epidemics. Labor disputes and above average rainfall shall give

rise only to excusable delays.

N. Field Directive: A written order issued by Owner which orders minor
changes in the Work not involving a change in Contract Time, to be paid from the Owner’s
contingency funds.

O. Final Completion Date: The date upon which the Project is fully constructed
and all Work required on the Project and Project Site is fully performed as verified in writing by

the Owner.

P. Float or Slack Time: The time available in the Project Schedule during
which an unexpected activity can be completed without delaying substantial completion of the

Work.

Q. Force Majeure: Those conditions constituting excuse from performance as
described in and subject to the conditions described in Article XII.

R Inexcusable Delay: Any delay caused by events or circumstances within the
control of the Contractor, such as inadequate crewing, slow submittals, etc., which might have
been avoided by the exercise of care, prudence, foresight or diligence on the part of the Contractor.

S. Non-prejudicial Delay: Any delay impacting a portion of the Work within
the available total Float or Slack Time and not necessarily preventing Substantial Completion of
the Work within the Contract Time.

T. Notice to Proceed: Written notice by Owner (after execution of Contract) to
Contractor fixing the date on which the Contract Time will commence to run and on which
Contractor shall start to perform the Work.

U. Owner: The Town of Redington Beach, a Florida municipal corporation.
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V. Owner’s Project Representative: The individual designated by Owner to
perform those functions set forth in Section 7.8.

W. Payment and Performance Bond: The Payment and Performance Bond
security posted pursuant to Section 2.4.Y to guarantee payment and performance by the Contractor
of its obligations hereunder.

X Permitting Authority: Any applicable governmental authority acting in its
governmental and regulatory capacity which is required to issue or grant any permit, certificate,
license or other approval which is required as a condition precedent to the commencement or
approved of the Work, or any part thereof, including the building permit.

Y. Prejudicial Delay: Any excusable or compensable delay impacting the
Work and exceeding the total float available in the Project Schedule, thus preventing completion
of the Work within the Contract Time unless the Work is accelerated.

Z Pre-operation Testing: All field inspections, installation checks, water tests,
performance tests and necessary corrections required of Contractor to demonstrate that individual
components of the Work have been properly constructed and do operate in accordance with the
Contract Documents for their intended purposes.

AA. Procurement Ordinance: Those portions of the Redington Beach Code of
Laws and individual Resolutions of the Board of Commissioners governing procurement, as
amended from time to time.

BB. Progress Report: A report to Owner that includes all information required
pursuant to the Contract Documents and submitted in accordance with Section 2.4.EE, hereof.

CC. Project: The total construction of which the Work performed under the
Contract Documents may be the whole or a part and which may include construction by Owner
and by separate contractors. For the purposes of the Contract Documents, the term Project shall
include all areas of proposed improvements and all areas which may reasonably be judged to have
an impact on the Project.

DD. Project Costs: The costs incurred by the Contractor to plan, construct and equip
the Project and included within, and paid as a component of, the Contract Sum.

EE. Project Manager: Subject to the prior written consent of Owner, the individual
designated to receive notices on behalf of the Contractor, or such other individual designated by
the Contractor, from time to time, pursuant to written notice in accordance with the Contract
Documents. The Project Manager may also be assigned by Owner to make decisions in the absence
of an assigned Architect/Engineer.

FF. Project Plans and Specifications: The one hundred percent (100%) construction
drawings and specifications prepared by the Architect/Engineer, and any changes, supplements,
amendments or additions thereto approved by the Owner, which shall also include any construction
drawings and final specifications required for the repair or construction of the Project, as provided
herein.
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GG. Project Schedule: The schedule and sequence of events for the commencement,
progression and completion of the Project, developed pursuant to Section 2.3., as such schedule may
be amended as provided herein.

HH. Project Site: The site depicted in the Project Plans and Specifications, inclusive
of all rights of way, temporary construction easements or licensed or leased sovereign lands.

I Punch List Completion Date: The date upon which all previously incomplete
or unsatisfactory items, as identified by the Contractor, the Architect/Engineer and/or the Owner are
completed in a competent and workmanlike manner, consistent with standards for Work of this type
and with good building practices in the State of Florida.

JJ. Subcontractor: Any individual (other than a direct employee of the Contractor) or
organization retained by Contractor to plan, construct or equip the Project pursuant to Article IV.

KK. Substantial Completion and Substantially Complete: The stage in the progress
of the Work when the Work or designated portion thereof is sufficiently complete in accordance
with the Contract Documents so that the Owner can occupy or utilize the Work for its intended use;
provided, however, that as a condition precedent to Substantial Completion, the Owner has received
all certificates of occupancy or completion and other permits, approvals, licenses, and other
documents from any governmental authority which are necessary for the beneficial occupancy of
the Project or any designated portion thereof,

LL. Substantial Completion Date: The date on which the Project or designated
portion thereof is deemed to be Substantially Complete, as evidenced by receipt of (i) the
Architect/Engineer’s certificate of Substantial Completion, (ii) written Acceptance of the Project by
the Owner, and (iii) approvals of any other authority as may be necessary or otherwise required.

MM. Substitute: Materials or equipment offered by the Contractor as an alternative
to that set forth in the Project Plans and Specifications, where (1) the Project Plans and Specifications
do not authorize an “approved equal”, or (ii) the Owner, in its reasonable discretion, determines that
a pre-authorized “approved equal” will result in a substantial change to the Work because of cost,
quality or other difference in comparison to the materials or equipment specified.

NN.  Unit Price Work: Work to be paid for on the basis of unit prices.

00. Work: The term “Work” means the construction and services required by the
Contract Documents, whether completed or partially completed, and includes all labor, materials,
equipment and services provided or to be provided by the Contractor to fulfill the Contractor’s
obligations. The Work may constitute the whole or a part of the Project.

PP. Work Directive Change: A written directive to Contractor, issued on or after
the effective date of the Agreement pursuant to Section 5.8 and signed by the Owner’s Project
Representative, ordering an addition, deletion or revision in the Work, or responding to differing or
unforeseen physical conditions under which the Work is to be performed or responding to

emergencies.
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ARTICLE 11
RELATIONSHIP AND RESPONSIBILITIES

21 Relationship between Contractor and Owner. The Contractor accepts the
relationship of trust and confidence established with Owner pursuant to the Contract Documents.
The Contractor shall furnish its best skill and judgment and cooperate with Owner and Owner’s
Project Representative in furthering the interests of the Owner. The Contractor agrees to provide
the professional services required to complete the Project consistent with the Owner’s direction and
the terms of the Contract Documents. All services provided hereunder by Contractor, either directly
or through Subcontractors, shall be provided in accordance with sound construction practices and
applicable professional construction standards.

A.  Pumpose. The purpose of the Contract Documents is to provide for the
provision of construction services for the Project on the Project Site by the Contractor, and
construction of the Project by the Contractor in accordance with the Project Plans and
Specifications. The further purpose of the Contract Documents is to define and delineate the
responsibilities and obligations of the parties to the Contract Documents and to express the desire
of all such parties to cooperate to accomplish the purposes and expectations of the Contract
Documents.

B. Construction Team. The Contractor, Owner and Architect/Engineer and/or
Project Manager shall be called the “Construction Team” and shall work together as a team
commencing upon full execution of the Contract Documents through Substantial Completion. As
provided in Section 2.2, the Contractor and Architect/Engineer/Project Manager shall work jointly
through completion and shall be available thereafter should additional services be required. The
Contractor shall provide leadership to the Construction Team on all matters relating to
construction. The Contractor understands, acknowledges and agrees that the Architect/Engineer/
Project Manager shall provide leadership to the Construction Team on all matters relating to
design.

C. Owner’s Reliance on Bid (or Guaranteed Maximum Price Addendum). The
Contractor acknowledges that the representations, statements, information and pricing contained
in its Bid (or Guaranteed Maximum Price Addendum if applicable) have been relied upon by the
Owner and have resulted in the award of this Project to the Contractor.

22 General Contractor Responsibilities. In addition to the other responsibilities set
forth herein, the Contractor shall have the following responsibilities pursuant to the Contract
Documents:

A. Personnel. The Contractor represents that it has secured, or shall secure, all
personnel necessary to perform the Work, none of whom shall be employees of the Owner. Primary
liaison between the Contractor and the Owner shall be through the Owner’s Project Representative
and Contractor’s Project Manager. All of the services required herein shall be performed by the
Contractor or under the Contractor’s supervision, and all personnel engaged in the work shall be
fully qualified and shall be authorized or permitted under law to perform such services.
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B. Cooperation with Architect/Engineer. The Contractor’s services shall be

provided in conjunction with the services of the Architect/Engineer/Project Manager. In the
performance of professional services, the Contractor acknowledges that time is critical for Project
delivery. The Contractor acknowledges that timely construction utilizing the services of an
Architect/Engineer and a Contractor requires maximum cooperation between all parties.

C. Timely Performance. The Contractor shall perform all services as
expeditiously as is consistent with professional skill and care and the orderly progress of the Work,
in accordance with the Project Schedule. Verification of estimated Project Schedule goals will be

made as requested by the Owner.

D. Duty to Defend Work. In the event of any dispute between the Owner and
any Permitting Authority that relates to the quality, completeness or professional workmanship of
the Contractor’s services or Work, the Contractor shall, at its sole cost and expense, cooperate with
the Owner to defend the quality and workmanship of the Contractor’s services and Work.

E. Trade and Industry Terminology. It is the intent of the Contract Documents
to describe a functionally complete Project (or part thereof) to be constructed in accordance with

the Contract Documents. Any Work, materials or equipment that may reasonably be inferred from
the Contract Documents as being required to produce the intended result will be supplied whether
or not specifically called for. When words which have a well- known technical or trade meaning
are used to describe Work, materials, or equipment, such words shall be interpreted in accordance
with that meaning. Reference to standard specifications, manuals or codes of any technical
society, organization or association, or to the laws or regulations of any governmental authority,
whether such reference be specific or by implication, shall mean the latest standard specification,
manual, code or laws or regulations in effect at the time of opening of Bids (or at the time of
execution of the Guaranteed Maximum Price Addendum), except as may be otherwise specifically
stated. However, no provision of any referenced standard specification, manual or code (whether
or not specifically incorporated by reference in the Contract Documents) shall be effective to
change the duties and responsibilities of Owner or Contractor, or any of their agents or employees
from those set forth in the Contract Documents. Computed dimensions shall govern over scaled

dimensions.

23 Project Schedule. The Contractor, within ten (10) days after being awarded
the Agreement, shall prepare and submit for the Owner’s and Architect/Engineer’s information a
Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by
the Contract Documents, and shall provide for expeditious and practicable execution of Work.

A. The Project Schedule shall show a breakdown of all tasks to be performed,
and their relationship in achieving the completion of each phase of Work,
subject to review of Owner and Architect/Engineer and approval or rejection
by Owner. The Project Schedule shall show, at a minimum, the
approximate dates on which each segment of the Work is expected to be
started and finished, the proposed traffic flows during each month, the
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anticipated earnings by the Contractor for each month and the approximate
number of crews and equipment to be used. The Project Schedule shall
include all phases of procurement, approval of shop drawings, proposed
Change Orders in progress, schedules for Change Orders, and performance
testing requirements. The Project Schedule shall include a construction
commencement date and Project Substantial Completion Date, which dates
shall accommodate known or reasonably anticipated geographic,
atmospheric and whether conditions.

B. The Project Schedule shall serve as the framework for the subsequent
development of all detailed schedules. The Project Schedule shall be used
to verify Contractor performance and to allow the Owner’s Project
Representative to monitor the Contractor’s efforts.

C. The Project Schedule may be adjusted by the Contractor pursuant to Article
V. The Owner shall have the right to reschedule Work provided such
rescheduling is in accord with the remainder of terms of the Contract
Documents.

D. The Contractor shall prepare a submittal schedule, promptly after being
awarded the Agreement and thereafter as necessary to maintain a current
submittal schedule, and shall submit the schedule(s) for the Architect/
Engineer/Project Manager’s approval. The Architect/Engineer/ Project
Manager’s approval shall not be unreasonably delayed or withheld. The
submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect/Engineer reasonable time
to review submittals. If the Contractor fails to submit a submittal schedule,
the Contractor shall not be entitled to any increase in Contract Sum or
extension of Contract Time based on the time required for review of
submittals.

E. The Contractor shall perform the Work in general accordance with the most
recent schedules submitted to the Owner and Architect/Engineer.

24 Construction Services. The Contractor shall provide the following Construction
Services:

A. Construction of Project. The Contractor shall work from the receipt of a
Notice to Proceed through the Substantial Completion of the Project in accordance with the terms
of the Contract Documents to manage the construction of the Project. The Construction Services
provided by the Contractor to construct the Project shall include without limitation (1) all services
necessary and commensurate with established construction standards, and (2) all services described
in the Invitation for Bid (or Request for Proposal) and the Bid (or Guaranteed Maximum Price
Addendum if applicable).

B. Notice to Proceed. A Notice to Proceed may be given at any time within
thirty (30) days after the effective date of the Agreement. Contractor shall start to perform the
Work on the date specified in the Notice to Proceed, but no Work shall be done at the site prior to
the issuance of the Notice to Proceed.
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C. Quality of Work. If at any time the labor used or to be used appears to the
Owner as insufficient or improper for securing the quality of Work required or the required rate of
progress, the Owner may order the Contractor to increase its efficiency or to improve the character
of its Work, and the Contractor shall conform to such an order. Any such order shall not entitle
Contractor to any additional compensation or any increase in Contract Time. The failure of the
Owner to demand any increase of such efficiency or any improvement shall not release the
Contractor from its obligation to secure the quality of Work or the rate of progress necessary to
complete the Work within the limits imposed by the Contract Documents. The Owner may require
the Contractor to remove such personnel as the Owner deems incompetent, careless, insubordinate
or otherwise objectionable, or whose continued employment on the Project is deemed to be
contrary to the Owner’s interest. The Contractor shall provide good quality workmanship and
shall promptly correct construction defects without additional compensation. Acceptance of the
Work by the Owner shall not relieve the Contractor of the responsibility for subsequent correction

of any construction defects.

D. Materials. All materials and equipment shall be of good quality and new,
except as otherwise provided in the Contract Documents. If required by Architect/Engineer,
Contractor shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be applied, installed,
connected, erected, used, cleaned and conditioned in accordance with the instruction of the
applicable supplier except as otherwise provided in the Contract Documents.

E. Accountability for Work. The Contractor shall be solely accountable for its
Work, including plans review and complete submittals. The Contractor shall be solely responsible
for means, methods, techniques, sequences and procedures of construction. If a specific means,
method, technique, sequence or procedure of construction is required by the Contract Documents,
the Contractor may utilize an alternative means, method, technique, sequence or procedure
acceptable to the Architect/Engineer if the Contractor submits sufficient information to allow the
Architect/Engineer to determine that the alternative is equivalent to that required by the Contract

Documents.

F. Contract Sum. The Contractor shall construct the Project so that the Project
can be built for a cost not to exceed the Contract Sum.

G. Governing Specifications. The Project shall be constructed in accordance
with applicable Owner design standards and guidelines. In the absence of specified Owner design
standards or guidelines, the Architect/Engineer shall use, and the Contractor shall comply with,
the most recent version of all applicable design standards. In general, the Project shall be
constructed by the Contractor in accordance with applicable industry standards. The Contractor
shall be responsible for utilizing and maintaining current knowledge of any laws, ordinances,
codes, rules, regulations, standards, guidelines, special conditions, specifications or other
mandates relevant to the Project or the services to be performed.
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H. Adherence to Project Schedule. The development and equipping of the
Project shall be undertaken and completed in accordance with the Project Schedule, and within the
Contract Time described therein.

L Superintendent. The Contractor shall employ a competent superintendent
and necessary assistants who shall be in attendance at the Project Site during performance of the
Work. The superintendent shall represent the Contractor, and communications given to the
superintendent shall be as binding as if given to the Contractor.

(1)  The Contractor, as soon as practicable after award of the Agreement, shall
furnish in writing to the Owner through the Architect/Engineer the name and qualifications of the
proposed superintendent. The Architect/Engineer may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect/Engineer has reasonable objection to the
proposed superintendent or (2) that the Architect/Engineer requires additional time to review.
Failure of the Architect/Engineer to reply within 14 days shall constitute notice of no reasonable
objection.

(2)  The Contractor shall not employ a proposed superintendent to whom the
Owner or Architect/Engineer has made reasonable and timely objection. The Contractor shall not
change the superintendent without the Owner’s consent, which shall not be unreasonably withheld
or delayed.

J. Work Hours. Contractor shall provide competent, suitable qualified
personnel to survey and lay out the Work and perform construction as required by the Contract
Documents. Contractor shall at all times maintain good discipline and order at the site. Except in
connection with the safety or protection of persons or the Work or property at the site or adjacent
thereto and except as otherwise indicated in the Contract Documents, all Work at the site shall be
performed during regular working hours, and Contractor shall not permit overtime work or the
performance of Work on a Saturday, Sunday or legal holiday without Owner’s written consent
given after prior notice to Architect/Engineer (at least seventy-two (72) hours in advance).

K. Overtime-Related Costs. Contractor shall pay for all additional
Architect/Engineering charges, inspection costs and Owner staff time for any overtime work which
may be authorized. Such additional charges shall be a subsidiary obligation of Contractor and no
extra payment shall be made by Owner because such overtime work. At Owner’s option, such
overtime costs may be deducted from Contractor’s monthly payment request or Contractor's
retainage prior to release of final payment.

L. Insurance, Overhead and Utilities. Unless otherwise specified, Contractor
shall furnish and assume full responsibility for all bonds, insurance, materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the Work.

M. Cleanliness. The Contractor shall keep the premises and surrounding area
free from accumulation of waste materials or rubbish caused by operations under the Contract. At
completion of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s
tools, construction equipment, machinery and surplus materials from and about the Project Site.
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Contractor shall restore to original conditions all property not designated for alteration by the
Contract Documents. If the Contractor fails to clean up as provided in the Contract Documents,
the Owner may do so, and Owner shall be entitled to reimbursement or associated expenses from

Contractor.

N. Loading. Contractor shall not load nor permit any part of any structure to
be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of
the Work or adjacent property to stresses or pressures that will endanger it.

0. Safety and Protection. Contractor shall comply with OSHA and Florida
Department of Commerce Safety Regulations and any local safety regulations. Contractor shall
be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the Work. Contractor shall take all necessary precautions for the safety of and
shall provide the necessary protection to prevent damage, injury or loss to:

(1) All employees on the Work and other persons and organizations who may
be affected thereby;

(2) All the Work and materials and equipment to be incorporated therein,
whether in storage on or off the Project Site; and

(3) Other property at the Project Site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures, utilities and
underground facilities not designated for removal, relocation or
replacement during construction.

Contractor shall comply with all applicable laws and regulations of any public body having
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss,
and shall erect and maintain all necessary safeguards for such safety and protection. Contractor
shall provide and maintain all passageways, guard fences, lights and other facilities for the
protection required by public authority or local conditions. Contractor shall provide reasonable
maintenance of traffic for the public and preservation of the Owner’s business, taking into full
consideration all local conditions. Contractor's duties and responsibilities for safety and protection
with regard to the Work shall continue until such time as all the Work is completed.

P. Emergencies. In emergencies affecting the safety or protection of persons
or the Work or property at the Project Site or adjacent thereto, Contractor, without special
instruction or authorization from Architect/Engineer or Owner, shall act to prevent threatened
damage, injury or loss. Contractor shall give Owner prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have been
caused thereby. If Owner determines that a change in the Project is required because of the action
taken in response to an emergency, a Work Directive Change or Change Order will be issued to
document the consequences of the changes or variation.

Q. Substitutes. For Substitutes not included with the Bid (or Guaranteed

Maximum Price Addendum), but submitted after the effective date of the Agreement (or

Guaranteed Maximum Price Addendum), Contractor shall make written application to

Architect/Engineer for acceptance thereof, certifying that the proposed Substitute will perform

adequately the functions and achieve the results called for by the general design, be similar and of
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equal substance to that specified and be suited to the same use as that specified. The application
will also contain an itemized estimate of all costs and delays or schedule impacts that will result
directly or indirectly from review, acceptance and provision of such Substitute, including costs of
redesign and claims of other contractors affected by the resulting change, all of which will be
considered by the Architect/Engineer in evaluating the proposed Substitute. Architect/Engineer
may require Contractor to furnish at Contractor’s expense, additional data about the proposed
Substitute. In rendering a decision, Owner, Architect/Engineer and Contractor shall have access to
any available Float Time in the Project Schedule. If Substitute materials or equipment not included
as part of the Bid (or Guaranteed Maximum Price Addendum), but proposed after the effective
date of the Agreement, are accepted and are less costly than the originally specified materials or
equipment, then the net difference in cost shall be credited to the Owner and an appropriate Change
Order executed to adjust the Contract Sum.

(1) Architect/Engineer will be allowed a reasonable time within which to
evaluate each proposed Substitute. Architect/Engineer will be the sole
judge of acceptability and no Substitute will be ordered, installed or utilized
without Architect/Engineer’s prior written acceptance which will be
evidenced by either a Change Order or an approved shop drawing. Owner
may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any Substitute.

(2) Contractor shall reimburse Owner for the charges of Architect/Engineer and
Architect/Engineer’s Consultants for evaluating each proposed Substitute
submitted after the effective date of the Agreement and all costs resulting
from any delays in the Work while the Substitute was undergoing review.

R. Surveys and Stakes. The Contractor shall furnish, free of charge, all labor,
stakes, surveys, batter boards for structures, grade lines and other materials and supplies and shall
set construction stakes and batter boards for establishing lines, position of structures, slopes and
other controlling points necessary for the proper prosecution of the Work. Where rights-of- way,
easements, property lines or any other conditions which make the lay-out of the Project or parts of
the Project critical are involved, the Contractor shall employ a competent surveyor who is
registered in the State of Florida for lay-out and staking. These stakes and marks shall constitute
the field control by and in accord with which the Contractor shall govern and execute the Work.
The Contractor shall be held responsible for the preservation of all stakes and marks and if for any
reason any of the stakes or marks or batter boards become destroyed or disturbed, they shall be
immediately and accurately replaced by the Contractor.

S. Suitability of Project Site. The Contractor has, by careful examination,
satisfied itself as to the nature and location of the Work and all other matters which can in any way
affect the Work, including, but not limited to details pertaining to borings, as shown on the
drawings. Such boring information is not guaranteed to be more than a general indication of the
materials likely to be found adjacent to holes bored at the Project Site, approximately at the
locations indicated. The Contractor has examined boring data, where available, made its own
interpretation of the subsurface conditions and other preliminary data, and has based its Bid (or
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Guaranteed Maximum Price Addendum) on its own opinion of the conditions likely to be
encountered. Except as specifically provided in Sections 2.4.U., 5.4 and 5.5, no extra compensation
or extension of time will be considered for any Project Site conditions that existed at the time of
bidding (or at the time of execution of the Guaranteed Maximum Price Addendum). No verbal
agreement or conversation with any officer, agent or employee of the Owner, before or after the
execution of the Agreement, shall affect or modify any of the terms or obligations herein contained.

T. Project Specification Errors. If the Contractor, during the Work, finds that
the drawings, specifications or other Contract Documents cannot be followed, the Contractor shall
immediately inform the Owner in writing, and the Owner shall promptly check the accuracy of the
information. Any Work done after such discovery, until any necessary changes are authorized,
will be done at the Contractor's sole risk of non-payment and delay.

U. Remediation of Contamination: Owner and Contractor recognize that
remediation of subsurface conditions may be necessary due to potential hazardous materials
contamination. Because the presence or extent of any contamination is not known, Contractor shall
include no cost in the Contract Sum, and no time in the Project Schedule, for cost or delays that
might result from any necessary remediation. The Project Schedule will provide a period of time
between demolition activities and the start of the next activity to commence any remediation if
needed. Contractor shall use all reasonable efforts in scheduling the Project to minimize the
likelihood that remediation delays construction. Any hazardous materials remediation Work
which Contractor agrees to perform shall be done pursuant to a Change Order or amendment

consistent with the following:

¢)) The dates of Substantial Completion shall be equitably adjusted based on
delays, if any, incurred in connection with remediation efforts.

2) Contractor, and any Subcontractors which have mobilized on the Project
Site, shall be paid for demonstrated costs of overhead operations at the
Project Site during any period of delay of more than seven (7) days, except
to the extent that Work proceeds concurrently with remediation. The
categories of costs to be reimbursed are limited to those reasonably incurred
at the jobsite during the delay period (such as trailers or offices, telephones,
faxes, and the like); equipment dedicated to the Project and located at the
Project Site; salaries and associated costs of personnel dedicated to the
Project to the extent that they do not perform work on other projects; and
other jobsite costs that are reasonable and which are incurred during the
delay period. Subcontractors and suppliers which have not mobilized are
limited to the costs set forth in Section 2.4.U(3).

3) Contractor and any Subcontractor or supplier on the Project who is eligible
for compensation shall be paid any demonstrated costs of escalation in
materials or labor, and reasonable costs of off-site storage of materials
identified to the Project, arising because of any delay of more than seven
(7) days. Such Contractor, Subcontractors and suppliers are obligated to
take all reasonable steps to mitigate escalation costs, such as through early

purchase of materials.
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4)

)

(6)

(7

O

@

Ww.

Contractor, for itself and all Subcontractors and suppliers on the Project,
hereby agrees that the extension of time for delays under Section 2.4.U(1),
and payment of the costs identified in Sections 2.4.U(2) and/or Section
2.4.U(3), are the sole remedies for costs and delays described in this Section,
and waives all claims and demands for extended home office overhead
(including, but not limited to, “Eichleay” claims), lost profit or lost
opportunities, and any special, indirect, or consequential damages arising as
a result of delays described in this Section. The Contract Sum shall be
adjusted to reflect payment of allowable costs.

If any delay described in this section causes the time or cost for the Project
to exceed the Contract Time or the Contact Sum, then the Owner may
terminate the Agreement pursuant to Section 14.2.

Contractor and any Subcontractor or supplier seeking additional costs under
this Section 2.4.U. shall promptly submit estimates or any costs as requested
by Owner, and detailed back-up for all costs when payment is sought or
whenever reasonably requested by Owner. All costs are auditable, at
Owner’s discretion. Bid, estimate and pricing information reasonably
related to any request for additional compensation will be provided
promptly upon request.

Contractor shall include provisions in its subcontracts and purchase orders
consistent with this Section.

Interfacing.

The Contractor shall take such measures as are necessary to ensure proper
construction and delivery of the Project, including but not limited to
providing that all procurement of long-lead items, the separate construction
Subcontractors, and the general conditions items are performed without
duplication or overlap to maintain completion of all Work on schedule.
Particular attention shall be given to provide that each Subcontractor bid
package clearly identifies the Work included in that particular separate
subcontract, its scheduling for start and completion, and its relationship to
other separate contractors.

Without assuming any design responsibilities of the Architect/Engineer, the
Contractor shall include in the Progress Reports required under this Section
2.4 comments on overlap with any other separate subcontracts, omissions,
lack of correlation between drawings, and any other deficiencies noted, in
order that the Architect/Engineer may arrange for necessary corrections.

Job Site Facilities. The Contractor shall arrange for all job site facilities

required and necessary to enable the Contractor and Architect/Engineer to perform their respective
duties and to accommodate any representatives of the Owner which the Owner may choose to have
present on the Project Site.
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X. Weather Protection. The Contractor shall provide temporary enclosures of
building areas to assure orderly progress of the Work during periods when extreme weather
conditions are likely to be experienced. The Contractor shall also be responsible for providing
weather protection for Work in progress and for materials stored on the Project Site. A contingency
plan shall be prepared upon request of the Owner for weather conditions that may affect the

construction.

Y. Payment and Performance Bond. Prior to the construction commencement
date, the Contractor shall obtain, for the benefit of and directed to the Owner, a Payment and
Performance Bond satisfying the requirements of Section 255.05, Florida Statutes, covering the
faithful performance by the Contractor of its obligations under the Contract Documents, including
but not limited to the construction of the Project on the Project Site and the payment of all
obligations arising thereunder, including all payments to Subcontractors, laborers, and
materialmen. The surety selected by the Contractor to provide the Payment and Performance Bond
shall be approved by the Owner prior to the issuance of such Bond, which approval shall not be
unreasonably withheld or delayed provided that the surety is rated A or better by Best’s Key Guide,
latest edition. For Changes in the Work that result in an increase in the Contract Sum, Owner
reserves the right to require the Contractor to secure and deliver additive riders to the Payment and

Performance Bond.

Z. Construction Phase; Building Permit; Code Inspections. Unless otherwise
provided, Contractor shall obtain and pay for all construction permits and licenses. Owner shall
assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work.

§)) Building Permit. The Owner and Architect/Engineer shall provide such
information to any Permitting Authority as is necessary to obtain approval
from the Permitting Authority to commence construction prior to beginning
construction. The Contractor shall pull any required building permit, and
shall be responsible for delivering and posting the building permit at the
Project Site prior to the commencement of construction. The cost of the
building permit is included in the Contract Sum. The Owner and
Architect/Engineer shall fully cooperate with the Contractor when and

where necessary.

@ Code Inspections. The Project requires detailed code compliance inspection
during construction in disciplines determined by any Permitting Authority.
These disciplines normally include, but are not necessarily limited to,
structural, mechanical, electrical, plumbing, general building and fire. The
Contractor shall notify the appropriate inspector(s) and the
Architect/Engineer, no less than 24 hours in advance, when the Work is
ready for inspection and before the Work is covered up. All inspections shall
be made for conformance with the applicable ordinances and building
codes. Costs for all re-inspections of Work found defective and
subsequently repaired shall not be included as Project Costs and shall be
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borne by the Contractor or as provided in the contract between Contractor
and Subcontractor.

£)] Contractor’s Personnel. The Contractor shall maintain sufficient off-site
support staff and competent full-time staff at the Project Site authorized to
act on behalf of the Contractor to coordinate, inspect, and provide general
direction of the Work and progress of the Subcontractors. At all times
during the performance of the Work, the Owner shall have the right to
demand replacement of Contractor Personnel to whom the Owner has
reasonable objection, without liability to the Contractor.

@ Lines of Authority. To provide general direction of the Work, Contractor
shall establish and maintain lines of authority for its personnel and shall
provide this information to the Owner and all other affected parties, such as
the code inspectors of any Permitting Authority, the Subcontractors, and the
Architect/Engineer. The Owner and Architect/Engineer may attend
meetings between the Contractor and his Subcontractors; however, such
attendance is optional and shall not diminish either the authority or
responsibility of the Contractor to administer the subcontracts.

AA. Quality Control. The Contractor shall develop and maintain a program,
acceptable to the Owner and Architect/Engineer, to assure quality control of the construction. The
Contractor shall be responsible for and supervise the Work of all Subcontractors, providing
instructions to each when their Work does not conform to the requirements of the Project Plans
and Specifications, and the Contractor shall continue to coordinate the Work of each Subcontractor
to ensure that corrections are made in a timely manner so as to not affect the efficient progress of
the Work. Should a disagreement occur between the Contractor and the Architect/Engineer over
the acceptability of the Work, the Owner, at its sole discretion and in addition to any other remedies
provided herein, shall have the right to determine the acceptability, provided that such
determination is consistent with standards for construction projects of this type and generally
accepted industry standards for workmanship in the State of Florida.

BB. Management of Subcontractors. All Subcontractors shall be compensated in
accordance with Article IV. The Contractor shall solely control the Subcontractors. The Contractor
shall negotiate all Change Orders and Field Orders with all affected Subcontractors and shall
review the costs and advise the Owner and Architect/Engineer of their validity and reasonableness,
acting in the Owner’s best interest. When there is an imminent threat to health and safety, and
Owner’s Project Representative concurrence is impractical, the Contractor shall act immediately
to remove the threats to health and safety and shall subsequently fully inform Owner of all such
action taken. The Contractor shall also carefully review all shop drawings and then forward the
same to the Architect/Engineer for review and actions. The Architect/Engineer will transmit them
back to the Contractor, who will then issue the shop drawings to the affected Subcontractor for
fabrication or revision. The Contractor shall maintain a suspense control system to promote
expeditious handling. The Contractor shall request the Architect/Engineer to make interpretations
of the drawings or specifications requested of him by the Subcontractors and shall maintain a
business system to promote timely response. The Contractor shall inform the Architect/Engineer
which shop drawings or requests for clarification have the greatest urgency, to enable the
Architect/Engineer to prioritize requests coming from the Contractor. The Contractor shall advise
the Owner and Architect/Engineer when timely response is not occurring on any of the above.
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CC.

1)

Job Requirements.

The Contractor shall provide each of the following as a part of its services
hereunder:

@

®)

©

@

C)

@

®

Maintain a log of daily activities, including manpower records,
equipment on site, weather, delays, major decisions, etc;

Maintain a roster of companies on the Project with names and
telephone numbers of key personnel;

Establish and enforce job rules governing parking, clean-up, use of
facilities, and worker discipline;

Provide labor relations management and equal opportunity
employment for a harmonious, productive Project;

Provide and administer a safety program for the Project and monitor
for subcontractor compliance without relieving them of
responsibilities to perform Work in accordance with best acceptable

practice;

Provide a quality control program as provided under Section 2.4.C
above;

Provide miscellaneous office supplies that support the construction
efforts which are consumed by its own forces;

Provide for travel to and from its home office to the Project Site and
to those other places within Pinellas County as required by the

Project;

Verify that tests, equipment, and system start-ups and operating and
maintenance instructions are conducted as required and in the
presence of the required personnel and provide adequate records of
same to the Architect/Engineer;

Maintain at the job site orderly files for correspondence, reports of
job conferences, shop drawings and sample submissions,
reproductions of original Contract Documents including all
addenda, change orders, field orders, additional drawings issued
after execution of the Agreement, Owner/Architect/Engineer's
clarifications and interpretations of the Contract Documents,
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®

(m)

@

©

®

progress rteports, as-built drawings, and other project related
documents;

Keep a diary or log book, recording hours on the job site, weather
conditions, data relative to questions of extras or deductions; list of
visiting officials and representatives or manufacturers, fabricators,
suppliers and distributors; daily activities, decisions, observations in
general and specific observations in more detail as in the case of
observing test procedures, and provide copies of same to
Owner/Architect/Engineer;

Record names, addresses and telephone numbers of all Contractors,
Subcontractors and major suppliers of materials and equipment;

Furnish Owner/Architect/Engineer periodic reports, as required, of
progress of the Work and Contractor's compliance with the approved
progress schedule and schedule of shop drawing submissions;

Consult with Owner/Architect/Engineer in advance of scheduling
major tests, inspections or start of important phases of the Work;

Verify, during the course of the Work, that certificates, maintenance
and operations manuals and other data required to be assembled and
furnished are applicable to the items actually installed, and deliver
same to Owner/Architect/Engineer for review prior to final
Acceptance of the Work; and

Cooperate with Owner in the administration of grants.

The Contractor shall provide personnel and equipment, or shall arrange for
separate Subcontractors to provide each of the following as a Project Cost:

@

®)

Services of independent testing laboratories, and provide the
necessary testing of materials to ensure conformance to contract
requirements; and

Printing and distribution of all required bidding documents and shop
drawings, including the sets required by Permitting Authority
inspectors.

DD. As-Built Drawings. The Contractor shall continuously review as-built

drawings and mark up progress prints to provide as much accuracy as possible. Prior to, and as a
requirement for authorizing final payment to the Contractor due hereunder, the Contractor shall
provide to the Owner an original set of marked-up, as-built Project Plans and Specifications and
an electronic format of those records showing the location and dimensions of the Project as
constructed, which documents shall be certified as being correct by the Contractor and the
Architect/Engineer. Final as-built drawings shall be signed and sealed by a registered Florida
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EE. Progress Reports. The Contractor shall forward to the Owner, as soon as
practicable after the first day of each month, a summary report of the progress of the various parts
of the Work, to include those parts of the Work in fabrication and in the field, stating the existing
status, estimated time of completion and cause of delay, if any. Together with the summary report,
the Contractor shall submit any necessary revisions to the original schedule for the Owner’s review
and approval. In addition, more detailed schedules may be required by the Owner for daily traffic

control.

FF. Contractor’s Warranty. The Contractor warrants to the Owner and
Architect/Engineer that materials and equipment furnished under the Contract will be of good
quality and new unless the Contract Documents require or permit otherwise. The Contractor
further warrants that the Work will conform to the requirements of the Contract Documents and
will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit. Work, materials, or equipment not conforming to these requirements
will be considered defective. The Contractor’s warranty excludes remedy for damage or defect
caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect/Engineer, the Contractor shall furnish satisfactory evidence as to the kind and quality of

materials and equipment.

o Contractor shall use its best efforts and due diligence to ensure that during
the warranty period, those entities or individuals who have provided direct
warranties to the Owner as required by the Contract Documents perform all
required warranty Work in a timely manner and at the sole cost and expense
of such warranty providers. Any such cost or expense not paid by the
warranty providers shall be paid by the Contractor, to include any costs and
attorney’s fees incurred in warranty-related litigation between Contractor
and any Subcontractors.

@ The Contractor shall secure guarantees and warranties of Subcontractors,
equipment suppliers and materialmen, and assemble and deliver same to the
Owner in a manner that will facilitate their maximum enforcement and
assure their meaningful implementation. The Contractor shall collect and
deliver to the Owner any specific written guaranties or warranties given by
others as required by subcontracts.

) At the Owner’s request, the Contractor shall conduct, jointly with the Owner
and the Architect/Engineer, no more than two (2) warranty inspections
within three (3) years after the Substantial Completion Date.

GG. Apprentices. If Contractor employs apprentices, their performance of Work
shall be governed by and shall comply with the provisions of Chapter 446, Florida Statutes.
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HH. Schedule of Values. Unit prices shall be established for this Agreement by
the submission of a schedule of values within ten (10) days of receipt of the Notice to Proceed.
The schedule shall include quantities and prices of items equaling the Contract Sum and will
subdivide the Work into components in sufficient detail to serve as the basis for progress
payments during construction. Such prices shall include an appropriate amount of overhead
and profit applicable to each item of Work. Upon request of the County, the Contractor shall
support the values with data which will substantiate their correctness.

II. Other Contracts. The Owner reserves the right to let other contracts in
connection with this Work. The Contractor shall afford other contractors reasonable
opportunity for the introduction and storage of their materials and execution of their work, and
promptly connect and coordinate the Work with theirs.

ARTICLE I
COMPENSATION

31  Compensation. The Contract Sum constitutes the total compensation (subject to
authorized adjustments) payable to Contractor for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by Contractor shall be at Contractor’s
expense without change in the Contract Sum.

A. Adjustments. The Contract Sum may only be changed by Change Order or
by a written amendment. Any claim for an increase or decrease in the Contract Sum shall be based
on written notice delivered by the party making the claim to the other party. Notice of the amount
of the claim with supporting data shall be delivered within fifteen (15) days from the beginning of
such occurrence and shall be accompanied by claimant's written statement that the amount claimed
covers all amounts to which the claimant is entitled as a result of the occurrence of said event.
Failure to deliver a claim within the requisite 15-day period shall constitute a waiver of the right
to pursue said claim.

B. Valuation. The value of any Work covered by a Change Order or of any
claim for an increase or decrease in the Contract Sum shall be determined in one of the following
ways (at Owner’s discretion):

(1) In the case of Unit Price Work, in accordance with Section 3.1.C, below; or
(2) By mutual acceptance of a lump sum; or
(3) On the basis of the cost of the Work, plus a negotiated Contractor's fee for
overhead and profit. Contractor shall submit an itemized cost breakdown
together with supporting data.
C. Unit Price Work. The unit price of an item of Unit Price Work shall be

subject to re-evaluation and adjustment pursuant to a requested Change Order under the following
conditions:

GC-19



(1) If the total cost of a particular item of Unit Price Work amounts to 5% or
more of the Contract Sum and the variation in the quantity of the particular
item of Unit Price Work performed by Contractor differs by more than 15%
from the estimated quantity of such item indicated in the Agreement; and

(2) If there is no corresponding adjustment with respect to any other item of
Work; and

@ If Contractor believes that it has incurred additional expense as a
result thereof; or

(i)  If Owner believes that the quantity variation entitles it to an
adjustment in the unit price; or

(iiiy  If the parties are unable to agree as to the effect of any such
variations in the quantity of Unit Price Work performed.

3.2 Schedule of Compensation. All payments for services and material under the
Contract Documents shall be made in accordance with the following provisions.

A. Periodic Payments for Services. The Contractor shall be entitled to receive
payment for Construction Services rendered pursuant to Section 2.4 in periodic payments which
shall reflect a fair apportionment of cost and schedule of values of services furnished prior to

payment, subject to the provisions of this Section.

B. Payment for Materials and Equipment. In addition to the periodic payments
authorized hereunder, payments may be made for material and equipment not incorporated in the
Work but delivered and suitably stored at the Project Site, or another location, subject to prior
approval and acceptance by the Owner on each occasion.

C. Credit toward Contract Sum. All payments for Construction Services made
hereunder shall be credited toward the payment of the Contract Sum as Contractor’s sole
compensation for the construction of the Project.

33  Invoice and Payment. All payments for services and materials under the
Contract Documents shall be invoiced and paid in accordance with the following provisions.

A. Invoices. The Contractor shall submit to the Owner periodic invoices for
payment, in a form acceptable to the Owner, which shall include a sworn statement certifying that,
to the best of the Contractor’s knowledge, information and belief, the construction has progressed
-to the point indicated, the quality and the Work covered by the invoice is in accord with the Project
Plans and Specifications, and the Contractor is entitled to payment in the amount requested, along
with the cost reports required pursuant to Article II, showing in detail all monies paid out, Project
Costs accumulated, or Project Cost incurred during the previous period. This data shall be attached

to the invoice.
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B. Additional Information; Processing of Invoices. Should an invoiced amount
appear to exceed the Work effort believed to be completed, the Owner may, prior to processing of
the invoice for payment, require the Contractor to submit satisfactory evidence to support the
invoice. All progress reports and invoices shall be delivered to the attention of the Owner’s Project
Representative. Invoices not properly prepared (mathematical errors, billing not reflecting actual
Work done, no signature, etc.) shall be returned to the Contractor for correction.

C. Architect/Engineer’s Approval. Payment for Work completed shall be
subject to the Architect/Engineer/Project Manager approving the payment requested by the
Contractor and certifying the amount thereof that has been properly incurred and is then due and
payable to the Contractor, and identifying with specificity any amount that has not been properly
incurred and that should not be paid.

D. Warrants of Contractor with Respect to Payments. The Contractor warrants
that (1) upon payment of any retainage, materials and equipment covered by a partial payment
request will pass to Owner either by incorporation in construction or upon receipt of payment by
the Contractor, whichever occurs first; (2) Work, materials and equipment covered by previous
partial payment requests shall be free and clear of liens, claims, security interests, or
encumbrances; and (3) no Work, materials or equipment covered by a partial payment request
which has been acquired by the Contractor or any other person performing Work at the Project
Site, or furnishing materials or equipment for the Project, shall be subject to an agreement under
which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed
by the Contractor or any other person.

E. All Compensation Included. Contractor’s compensation includes full
payment for services set forth in the Contract Documents, including but not limited to overhead,
profit, salaries or other compensation of Contractor’s officers, partners and/or employees, general
operating expenses incurred by Contractor and relating to this Project, including the cost of
management, supervision and data processing staff, job office equipment and supplies, and other
similar items.

ARTICLE 1V
SUBCONTRACTORS

41 Subcontracts. Unless expressly authorized by Owner, Contractor is prohibited
from utilizing subcontractors on this Project to perform the Work. At Contractor’s request, Owner
will consider approval of the use of a subcontractor. At the Owner’s request, the Contractor shall
provide Owner’s Project Representative with copies of all proposed and final subcontracts,
including the general and supplementary conditions thereof.

A. Subcontracts Generally. All subcontracts shall: (1) require each
Subcontractor to be bound to Contractor to the same extent Contractor is bound to Owner by the
terms of the Contract Documents, as those terms may apply to the portion of the Work to be
performed by the Subcontractor, (2) provide for the assignment of the subcontracts from
Contractor to Owner at the election of Owner, upon termination of Contractor, (3) provide that
Owner will be an additional indemnified party of the subcontract, (4) provide that Owner will be
an additional insured on all insurance policies required to be provided by the Subcontractor,
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except workers® compensation, (5) assign all warranties directly to Owner, and (6) identify Owner
as an intended third-party beneficiary of the subcontract.

) A Subcontractor is a person or entity who has a direct contract with
Contractor to perform a portion of the Work at the site. The term “Subcontractor” is referred to
throughout the Contract Documents as if singular in number and means a Subcontractor or an
authorized representative of the Subcontractor. The term “Subcontractor” does not include a
separate contractor or subcontractors of a separate contractor.

@ A Sub-subcontractor is a person or entity who has a direct or indirect
contract with a Subcontractor to perform a portion of the Work at the site. The term “Sub-
subcontractor” is referred to throughout the Contract Documents as if singular in number and
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

B. No Damages for Delay. Except when otherwise expressly agreed to by
Owner in writing, all subcontracts shall provide:

“LIMITATION OF REMEDIES — NO DAMAGES FOR DELAY.

The Subcontractor's exclusive remedy for delays in the performance of the
contract caused by events beyond its control, including delays claimed to be
caused by the Owner or Architect/Engineer or attributable to the Owner or
Architect/Engineer and including claims based on breach of contract or
negligence, shall be an extension of its contract time and shall in no way

involve any monetary claim.”

Each subcontract shall require that any claims by the Subcontractor for delay must be submitted
to the Contractor within the time and in the manner in which the Contractor must submit such
claims to the Owner, and that failure to comply with the conditions for giving notice and submitting
claims shall result in the waiver of such claims.

C. Subcontractual Relations. The Contractor shall require each Subcontractor
to assume all the obligations and responsibilities which the Contractor owes the Owner pursuant
to the Contract Documents, by the parties to the extent of the Work to be performed by the
Subcontractor. Said obligations shall be made in writing and shall preserve and protect the rights
of the Owner and Architect/Engineer, with respect to the Work to be performed by the
Subcontractor, so that the subcontracting thereof will not prejudice such rights. Where appropriate,
the Contractor shall require each Subcontractor to enter into similar agreements with its sub-

subcontractors.

D. Insurance; Acts and Omissions. Insurance requirements for Subcontractors
shall be no more stringent than those requirements imposed on the Contractor by the Owner. The
Contractor shall be responsible to the Owner for the acts and omissions of its employees, agents,
Subcontractors, their agents and employees, and all other persons performing any of the Work or
supplying materials under a contract to the Contractor.

42 Relationship and Responsibilities. Except as specifically set forth herein with
respect to direct materials acquisitions by Owner, nothing contained in the Contract Documents or
in any Contract Document does or shall create any contractual relation between the Owner or
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Architect/Engineer and any Subcontractor. Specifically, the Contractor is not acting as an agent
of the Owner with respect to any Subcontractor. The utilization of any Subcontractor shall not
relieve Contractor from any liability or responsibility to Owner, or obligate Owner to the payment
of any compensation to the Subcontractor or additional compensation to the Contractor.

43 Payments to Subcontractors; Monthly Statements. The Contractor shall be
responsible for paying all Subcontractors from the payments made by the Owner to Contractor
pursuant to Article IT1, subject to the following provisions:

A. Payment. The Contractor shall, no later than ten (10) days after receipt of
payment from the Owner, out of the amount paid to the Contractor on account of such
Subcontractor’s Work, pay to each Subcontractor the amount to which the Subcontractor is entitled
in accordance with the terms of the Contractor’s contract with such Subcontractor. The Contractor
shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make
payments to sub-Subcontractors in a similar manner. After receipt of payment from Owner, if the
need should arise to withhold payments to Subcontractors for any reason, as solely determined by
Contractor, the Contractor shall promptly restore such monies to the Owner, adjusting subsequent
pay requests and Project bookkeeping as required.

B. Final Payment of Subcontractors. The final payment of retainage to
Subcontractors shall not be made until the Project has been inspected by the Architect/Engineer or
other person designated by the Owner for that purpose, and until both the Architect/Engineer and
the Contractor have issued a written certificate that the Project has been constructed in accordance
with the Project Plans and Specifications and approved Change Orders. Before issuance of final
payment to any Subcontractor without any retainage, the Subcontractor shall submit satisfactory
evidence that all payrolls, material bills, and other indebtedness connected with the Project have
been paid or otherwise satisfied, warranty information is complete, as-built markups have been
submitted, and instruction for the Owner’s operating and maintenance personnel is complete. Final
payment may be made to certain select Subcontractors whose Work is satisfactorily completed
prior to the completion of the Project, but only upon approval of the Owner’s Project
Representative.

44 Responsibility for Subcontractors. As provided in Section 2.4.BB, Contractor
shall be fully responsible to Owner for all acts and omissions of the Subcontractors, suppliers and
other persons and organizations performing or furnishing any of the Work under a direct or indirect
Contract with Contractor just as Contractor is responsible for Contractor's own acts and omissions.

45 Contingent Assignment of Subcontracts. Each subcontract agreement for a
portion of the Work is assigned by the Contractor to the Owner, provided that:

4)) assignment is effective only after termination of the Contract by the Owner
for cause pursuant to Article XIV and only for those subcontract agreements
that the Owner accepts by notifying the Subcontractor and Contractor in
writing; and

V)] assignment is subject to the prior rights of the surety, if any, obligated under
bond relating to the Agreement.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the
Contractor’s rights and obligations under the subcontract. Upon such assi gnment, if the Work has
been suspended for more than thirty (30) days, the Subcontractor’s compensation shall be equitably
adjusted for increases in cost resulting from the suspension. Upon such assignment to the Owner,
the Owner may further assign the subcontract to a successor contractor or other entity. If the
Owner assigns the subcontract to a successor contractor or other entity, the Owner shall
nevertheless remain legally responsible for all of the successor contractor’s obligations under the

subcontract.

ARTICLE V
CHANGES IN WORK

51 General. Changes in the Work may be accomplished after execution of the
Agreement, and without invalidating the Agreement, by Change Order, Work Directive Change
or order for a minor change in the Work, subject to the limitations stated in this Article V and
elsewhere in the Contract Documents. A Change Order shall be based upon agreement among the
Owner, Contractor and Architect/Engineer; a Work Directive Change requires agreement by the
Owner and Architect/Engineer and may or may not be agreed to by the Contractor; an order for a
minor change in the Work may be issued by the Architect/Engineer alone. Changes in the Work
shall be performed under applicable provisions of the Contract Documents, and the Contractor
shall proceed promptly, unless otherwise provided in the Change Order, Work Directive Change

or order for a minor change in the Work.

52 Minor Changes in the Work. The Owner or Architect/Engineer shall have
authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such change will be effected by written order signed by the Architect/Engineer and shall be
binding on the Owner and Contractor. The Contractor shall abide by and perform such minor
changes. Such changes shall be effected by a Field Directive or a Work Directive Change.
Documentation of changes shall be determined by the Construction Team, and displayed monthly
in the Progress Reports. Because such changes shall not affect the Contract Sum to be paid to the
Contractor, they shall not require a Change Order pursuant to Section 5.6.

53 Emergencies. In any emergency affecting the safety of persons or property, the
Contractor shall act at its discretion to prevent threatened damage, injury, or loss. Any increase in
the Contract Sum or extension of time claimed by the Contractor because of emergency Work shall
be determined as provided in Section 5.6. However, whenever practicable, the Contractor shall
obtain verbal concurrence of the Owner’s Project Representative and Architect/Engineer where
the act will or may affect the Contract Sum or Contract Time.

54 Concealed Conditions. If the Contractor encounters conditions at the site that are
(1) subsurface or otherwise concealed physical conditions that differ materially from those
indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature, that
differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor
shall promptly provide notice to the Owner and the Architect/Engineer before conditions are
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disturbed and in no event later than ten (10) days after first observance of the conditions. The
Architect/Engineer will promptly investigate such conditions and, if the Architect/Engineer
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of,
or time required for, performance of any part of the Work, will recommend an equitable adjustment
in the Contract Sum or Contract Time, or both. If the Architect/Engineer determines that the
conditions at the site are not materially different from those indicated in the Contract Documents
and that no change in the terms of the Contract is justified, the Architect/Engineer shall promptly
notify the Owner and Contractor in writing, stating the reasons. If the Contractor disputes the
Architect/Engineer’s determination or recommendation, the Contractor may proceed as provided
in Article VIIL. If the Owner disputes the Architect/Engineer’s determination or recommendation,
the Owner may appeal directly to the Purchasing Official and shall thereafter follow the process
set forth in Section 8.5.

55 Hazardous Materials. In the event the Contractor encounters on the Project Site
material reasonably believed to be hazardous, petroleum or petroleum related products, or other
hazardous or toxic substances, except as provided in Section 2.4.U, the Contractor shall
immediately stop Work in the area affected and report the condition to the Owner and the
Architect/Engineer in writing. The Work in the affected area shall not thereafter be resumed except
by Change Order or written amendment, if in fact the material or substance has not been rendered
harmless. The Work in the affected area shall be resumed when the Project Site has been rendered
harmless, in accordance with the final determination by the Architect/Engineer or other appropriate
professional employed by Owner. The Contractor shall not be required to perform without its
consent any Work relating to hazardous materials, petroleum or petroleum related products, or
other hazardous or toxic substances. In the event the Contractor encounters on the Project Site
materials believed in good faith to be hazardous or contaminated material, and the presence of
such hazardous or contaminated material was not known and planned for at the time the Contractor
submitted its Bid (or Guaranteed Maximum Price proposal), and it is necessary for the Contractor
to stop Work in the area affected and delays Work for more than a seven (7) day period,
adjustments to the Contract Sum and/or Contract Time shall be made in accordance with this
Article V.

56 Change Orders; Adjustments to Contract Sum.

A. Change Orders Generally. The increase or decrease in the Contract Sum
resulting from a change authorized pursuant to the Contract Documents shall be determined:

§)) By mutual acceptance of a lump sum amount properly itemized and
supported by sufficient substantiating data, to permit evaluation by the
Architect/Engineer and Owner; or

()] By unit prices stated in the Agreement or subsequently agreed upon; or
(3) By any other method mutually agreeable to Owner and Contractor.

If Owner and Contractor are unable to agree upon increases or decreases in the Contract Sum and

the Architect/Engineer certifies that the work needs to be commenced prior to any such agreement,

the Contractor, provided it receives a written Change Order signed by or on behalf of the Owner,

shall promptly proceed with the Work involved. The cost of such Work shall then be determined

on the basis of the reasonable expenditures of those performing the Work attributed to the change.
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However, in the event a Change Order is issued under these conditions, the Owner, through the
Architect/Engineer, will establish an estimated cost of the Work and the Contractor shall not
perform any Work whose cost exceeds that estimated without prior written approval by the Owner.
In such case, the Contractor shall keep and present in such form as the Owner may prescribe an
itemized accounting, together with appropriate supporting data of the increase in overall costs of
the Project. The amount of any decrease in the Contract Sum to be allowed by the Contractor to
the Owner for any deletion or change which results in a net decrease in costs will be the amount

of the actual net decrease.

57 Owner-Initiated Changes. Without invalidating the Agreement and without
notice to any Surety, Owner may, at any time, order additions, deletions or revisions in the Work.
These will be authorized by a written amendment, a Field Directive, a Change Order, or a Work
Directive Change, as the case may be. Upon receipt of any such document, Contractor shall
promptly proceed with the Work involved which will be performed under the applicable conditions
of the Contract Documents (except as otherwise specifically provided). A Work Directive Change
may not change the Contract Sum or the Contract Time; but is evidence that the parties expect that
the change directed or documented by a Work Directive Change will be incorporated in a
subsequently issued Change Order following negotiations by the parties as to its effect, if any, on
the Contract Sum or Contract Time.

58 Unauthorized Work. Contractor shall not be entitled to an increase in the Contract
Sum or an extension of the Contract Time with respect to any Work performed that is not required

by the Contract Documents.

59 Defective Work. Owner and Contractor shall execute appropriate Change Orders
(or written amendments) covering changes in the Work which are ordered by Owner, or which
may be required because of acceptance of defective Work, without adjustment to the Contract

Sum.

510  Estimates for Changes. At any time, Architect/Engineer may request a quotation
from Contractor for a proposed change in the Work. Within twenty-one (21) calendar days after
receipt, Contractor shall submit a written and detailed proposal for an increase or decrease in the
Contract Sum or Contract Time for the proposed change. Architect/Engineer shall have twenty-
one (21) calendar days after receipt of the detailed proposal to respond in writing. The proposal
shall include an itemized estimate of all costs and time for performance that will result directly or
indirectly from the proposed change. Unless otherwise directed, itemized estimates shall be in
sufficient detail to reasonably permit an analysis by Architect/Engineer of all material, labor,
equipment, subcontracts, overhead costs and fees, and shall cover all Work involved in the change,
whether such Work was deleted, added, changed or impacted. Notwithstanding the request for
quotation, Contractor shall carry on the Work and maintain the progress schedule. Delays in the
submittal of the written and detailed proposal will be considered non-prejudicial.

511 Form of Proposed Changes. The form of all submittals, notices, Change Orders
and other documents permitted or required to be used or transmitted under the Contract Documents
shall be determined by the Owner. Standard Owner forms shall be utilized where provided.
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512 Changes to Contract Time. The Contract Time may only be changed pursuant to
a Change Order or a written amendment to the Contract Documents. Any claim for an extension
or shortening of the Contract Time shall be based on written notice delivered by the party making
the claim to the other party. Notice of the extent of the claim with supporting data shall be delivered
within fifteen (15) days from detection or beginning of such occurrence and shall be accompanied
by the claimant's written statement that the adjustment claimed is the entire adjustment to which
the claimant has reason to believe it is entitled to because of the occurrence of said event. The
Contract time will be extended in an amount equal to time lost due to delays beyond the control of
Contractor. Such delays shall include, but not be limited to, acts or neglect by Owner or others
performing additional Work; or to fires, floods, epidemics, abnormal weather conditions or acts of
God. Failure to deliver a written notice of claim within the requisite 15-day period shall constitute
a waiver of the right to pursue said claim.

ARTICLE VI
ROLE OF ARCHITECT/ENGINEER

6.1 General.

A. Retaining. The Owner shall retain an Architect/Engineer (whether an
individual or an entity) lawfully licensed to practice in Florida. That person or entity is identified
as the Architect/Engineer in the Agreement and is referred to throughout the Contract Documents
as if singular in number. If the Project does not require the retention of a licensed architect or
engineer, Owner may designate a Project Manager to perform the administration and oversight
duties assigned to the Architect/Engineer to the extent such duties do not require a licensed
professional. As used herein, reference to Architect/Engineer shall include Project Manager,
where a Project Manager is designated by the Owner.

B. Duties. Duties, responsibilities and limitations of authority of the
Architect/Engineer as set forth in the Contract Documents shall not be restricted, modified or
extended without written consent of the Owner and Architect/Engineer. Consent shall not be
unreasonably withheld.

C. Termination. If the employment of the Architect/Engineer is terminated, the
Owner shall employ a successor Architect/Engineer as to whom the Contractor has no reasonable
objection and whose status under the Contract Documents shall be that of the Architect/Engineer.

6.2  Administration. The Architect/Engineer will provide administration of the
Agreement as described in the Contract Documents and will be an Owner’s representative during
construction until the date the Architect/Engineer approves the final Application for Payment. The
Architect/Engineer will have authority to act on behalf of the Owner only to the extent provided
in the Contract Documents.

A. Site Visits. The Architect/Engineer will visit the site at intervals appropriate
to the stage of construction, or as otherwise agreed with the Owner, to become generally familiar
with the progress and quality of the portion of the Work complete, and to determine in general if
the Work observed is being performed in a manner indicating that the Work, when fully completed,
will be in accordance with the Contract Documents. Unless specifically instructed by Owner, the
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Architect/Engineer will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. The Architect/Engineer will not have control over,
charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these
are solely the Contractor’s rights and responsibilities under the Contract Documents.

B. Reporting. Based on the site visits, the Architect/Engineer will keep the
Owner reasonably informed about the progress and quality of the portion of the Work completed,
and report to the Owner (1) known deviations from the Contract Documents and from the most
recent construction schedule submitted by the Contractor, and (2) defects and deficiencies
observed in the Work. The Architect/Engineer will not be responsible for the Contractor’s failure
to perform the Work in accordance with the requirements of the Contract Documents. The
Architect/Engineer will not have control over or charge of and will not be responsible for acts or
omissions of the Contractor, Subcontractors, or their agents or employees, or any other persons or

entities performing portions of the Work.

6.3  Interpretation of Project Plans and Specifications. The Architect/Engineer will
be the interpreter of the requirements of the Project Plans and Specifications. Upon receipt of
comments or objections by Contractor or Owner, the Architect/Engineer will make decisions on
all claims, disputes, or other matters pertaining to the interpretation of the Project Plans and

Specifications.

64  Rejection of Non-Conforming Work. Upon consultation with Owner, the
Architect/Engineer shall have the authority to reject Work which does not conform to the Project

Plans and Specifications.

6.5  Correction of Work. The Contractor shall promptly correct all Work rejected by
the Architect/Engineer for being defective or as failing to conform to the Project Plans and
Specifications, whether observed before or after the Substantial Completion Date and whether or
not fabricated, installed, or completed. The Contractor shall bear all costs of correcting such
rejected Work, including compensation for Architect/Engineer’s additional services made

necessary thereby.

6.6  Timely Performance of Architect/Engineer. The Contractor shall identify which
requests for information or response from the Architect/Engineer have the greatest urgency and
those items which require prioritizing in response by the Architect/Engineer. The Contractor shall
also identify the preferred time period for response and shall request a response time which is
reasonably and demonstrably related to the needs of the Project and Contractor. If
Architect/Engineer claims that Contractor’s expectations for a response are unreasonable, Owner
shall require Architect/Engineer to communicate such claim to Contractor in writing together with
the specific time necessary to respond and the date upon which such response will be made. If
Contractor believes that Architect/Engineer is not providing timely services or responses,
Contractor shall notify Owner of same in writing not less than two (2) weeks before Contractor
believes performance or response time from Architect/Engineer is required without risk of

delaying the Project.
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ARTICLE VII
OWNER'’S RIGHTS AND RESPONSIBILITIES

71 Project Site; Title. The Owner shall provide the lands upon which the Work under
the Contract Documents is to be done, except that the Contractor shall provide all necessary
additional land required for the erection of temporary construction facilities and storage of his
materials, together with right of access to same. The Owner hereby represents to the Contractor
that it currently has and will maintain up through and including the Substantial Completion Date,
good title to all of the real property constituting the Project Site. Owner agrees to resolve, at its
expense, any disputes relating to the ownership and use of the Project Site which might arise during
construction.

72 Project Plans and Specifications; Architect/Engineer. The parties hereto
acknowledge and agree that Owner has previously entered into an agreement with
Architect/Engineer. Pursuant to the terms of such agreement, the Architect/Engineer, as an agent
and representative of Owner, is responsible for the preparation of Project Plans and Specifications
which consist of drawings, specifications, and other documents setting forth in detail the
requirements for the construction of the Project. All such Project Plans and Specifications shall
be provided either by Owner or the Architect/Engineer, and Contractor shall be under no obligation
to provide same and shall be entitled to rely upon the accuracy and completeness of the Project
Plans and Specifications provided by the Architect/Engineer and all preliminary drawings prepared
in connection therewith. The Contractor will be furnished a reproducible set of all drawings and
specifications reasonably necessary for the performance of Contractor’s services hereunder and
otherwise ready for printing. The Contractor shall be notified of any written modification in the
agreement between Owner and Architect/Engineer.

73 Surveys; Soil Tests and Other Project Site Information. Owner shall be
responsible for providing a legal description and certified land survey of the Project Site in a form
and content and with such specificity as may be required by the Architect/Engineer and Contractor
to perform their services. To the extent deemed necessary by Owner and Architect/Engineer, and
solely at Owner’s expense, Owner may engage the services of a geotechnical consultant to perform
test borings and other underground soils testing as may be deemed necessary by the
Architect/Engineer or the Contractor. Contractor shall not be obligated to provide such surveys or
soil tests and shall be entitled to rely upon the accuracy and completeness of the information
provided; subject, however, to the provisions of Section 2.4.S hereof. Owner shall provide
Contractor, as soon as reasonably possible following the execution of the Contract Documents,
all surveys or other survey information in its possession describing the physical characteristics of
the Project Site, together with soils reports, subsurface investigations, utility locations, deed
restrictions, easements, and legal descriptions then in its possession or control. Upon receipt of all
surveys, soils tests, and other Project Site information, Contractor shall promptly advise Owner of
any inadequacies in such information and of the need for any additional surveys, soils or subsoil
tests. In performing this Work, Contractor shall use the standard of care of experienced contractors
and will use its best efforts timely to identify all problems or omissions. Owner shall not be
responsible for any delay or damages to the Contractor for any visible or disclosed site conditions
or disclosed deficiencies in the Project Site which should have been identified by Contractor and
corrected by Owner prior to the execution of the Contract Documents.
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74 Information; Communication; Coordination. The Owner’s Project
Representative shall examine any documents or requests for information submitted by the
Contractor and shall advise Contractor of Owner’s decisions pertaining thereto within a reasonable
period of time to avoid unreasonable delay in the progress of the Contractor’s services. Contractor
shall indicate if any such documents or requests warrant priority consideration. However,
decisions pertaining to approval of the Project Schedule as it relates to the date of Substantial
Completion, the Project Cost, Contractor’s compensation, approving or changing the Contract
Sum shall only be effective when approved by Owner in the form of a written Change Order or
amendment to the Contract Documents. Owner reserves the right to designate a different Owner’s
Project Representative provided Contractor is notified in writing of any such change. Owner and
Architect/Engineer may communicate with Subcontractors, materialmen, laborers, or suppliers
engaged to perform services on the Project, but only for informational purposes. Neither the
Owner nor the Architect/Engineer shall attempt to direct the Work of or otherwise interfere with
any Subcontractor, materialman, laborer, or supplier, or otherwise interfere with the Work of the
Contractor. Owner shall furnish the data required of Owner under the Contract Documents

promptly.

75 Governmental Body. The Contractor recognizes that the Owner is a governmental
body with certain procedural requirements to be satisfied. The Contractor has and will make
reasonable allowance in its performance of services for such additional time as may be required
for approvals and decisions by the Owner and any other necessary government agency.

76 Pre-Completion Acceptance. The Owner shall have the right to take possession
of and use any completed portions of the Work, although the time for completing the entire Work
or such portions may not have expired, but such taking possession and use shall not be deemed an
acceptance of any Work not completed in accordance with the Contract Documents.

77 Ownership and Use of Drawings, Specifications and Other Instruments of
Service.

()] The Architect/Engineer and the Architect/Engineer’s consultants shall be
deemed the authors and owners of their respective instruments of service,
including the Project Plans and Specifications, and will retain all common
law, statutory and other reserved rights, including copyrights. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the instruments of service.
Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with this Project is not to be constructed as
publication in derogation of the Architect/Engineer’s or Architect/
Engineer’s consultants’ reserved rights.

@ The Contractor, Subcontractors, Sub-subcontractors and material or
equipment suppliers are authorized to use and reproduce the drawings and
specifications provided to them solely and exclusively for execution of the
Work. All copies made under this authorization shall bear the copyright
notice, if any, shown on the Project Plans and Specifications or other
instruments of service. The Contractor, Subcontractors, Sub-
subcontractors, and material or equipment suppliers may not use the
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drawings or specifications on other projects or for additions to this Project
outside the scope of the Work without the specific written consent of the
Owner, Architect/Engineer and the Architect/Engineer’s consultants.

78 Owner’s Project Representative. Owner’s Project Representative is Owner’s
Agent, who will act as directed by and under the supervision of the Owner, and who will confer
with Owner/Architect/Engineer regarding his/her/its actions. Owner’s Project Representative’s
dealings in matters pertaining to the on-site Work shall, in general, be only with the Owner/
Architect/Engineer and Contractor and dealings with Subcontractors shall only be through or with
the full knowledge of Contractor.

A

Responsibilities. Except as otherwise instructed in writing by Owner, the

Owner’s Project Representative will:

M

)

&)

@

©)

©)

B.

Attend preconstruction conferences; arrange a schedule of progress
meetings and other job conferences as required in consultation with
Owner/Architect/Engineer and notify those expected to attend in advance;
and attend meetings and maintain and circulate copies of minutes thereof;

Serve as Owner/Architect/Engineer's liaison with Contractor, working
principally through Contractor's superintendent, to assist in understanding
the intent of the Contract Documents. As requested by
Owner/Architect/Engineer, assist in obtaining additional details or
information when required at the job site for proper execution of the Work;

Report to Owner/Architect/Engineer whenever he believes that any Work
is unsatisfactory, faulty or defective or does not conform to the Contract
Documents;

Accompany visiting inspectors representing public or other agencies having
jurisdiction over the project; record the outcome of these inspections and
report to Owner/Architect/Engineer;

Review applications for payment with Contractor for compliance with the
established procedure for their submission and forward them with
recommendations to Owner/Architect/Engineer; and

Perform those duties as set forth elsewhere within the Contract Documents.

Limitations. Except upon written instructions of Owner, Owner’s Project

Representative shall not:

M

Authorize any deviation from the Contract Documents or approve any
substitute materials or equipment;
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)} Exceed limitations on Owner/Architect/Engineer’s authority as set forth in
the Contract Documents; '

€)) Undertake any of the responsibilities of Contractor, Subcontractors or
Contractor's superintendent, or expedite the Work;

4 Advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is
specifically called for in the Contract Documents;

) Advise on or issue directions as to safety precautions and programs in
connection with the Work;

6) Authorize Owner to occupy the project in whole or in part; or

) Participate in specialized field or laboratory tests.

ARTICLE VIII
RESOLUTION OF DISAGREEMENTS;
CLAIMS FOR COMPENSATION

81 Owner to Decide Disputes. The Owner shall reasonably decide all questions and
disputes (with the exception of matters pertaining to the interpretation of the Project Plans and
Specifications which shall be resolved by the Architect/Engineer pursuant to Section 6.3) that
may arise in the execution and fulfillment of the services provided for under the Contract
Documents, in accordance with the Owner’s procurement rules.

82  Finality. The decision of the Owner upon all claims, questions, disputes and
conflicts shall be final and conclusive, and shall be binding upon all parties to the Contract
Documents, subject to judicial review as provided in Section 8.5 below.

83 No Damages for Delay. If at any time Contractor is delayed in the performance of
Contractor’s responsibilities under the Contract Documents as the result of a default or failure to
perform in a timely manner by Owner or Owner’s agents or employees, Contractor shall not be
entitled to any damages except for compensation specifically authorized in Article II1. Contractor’s
sole remedy will be a right to extend the time for performance. Nothing herein shall preclude
Contractor from any available remedy against any responsible party other than Owner. Contractor
shall be responsible for liquidated damages for delay if otherwise provided for in the Contract

Documents.

84  Permitted Claims Procedure. Where authorized or permitted under the Contract
Documents, all claims for additional compensation by Contractor, extensions of time affecting
the Substantial Completion Date, for payment by the Owner of costs, damages or losses due to
casualty, Force Majeure, Project Site conditions or otherwise, shall be governed by the following:
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(6)

All claims must be submitted as a request for Change Order in the manner
as provided in Article V.

The Contractor must submit a notice of claim to Owner’s Project
Representative and to the Architect/Engineer within fifteen (15) days of
when the Contractor was or should have been aware of the fact that an
occurrence was likely to cause delay or increased costs. Failure to submit a
claim within the requisite 15-day period shall constitute a waiver of the right
to pursue said claim.

Within twenty (20) days of submitting its notice of claim, the Contractor
shall submit to the Owner’s Project Representative its request for Change
Order, which shall include a written statement of all details of the claim,
including a description of the Work affected.

After receipt of a request for Change Order, the Owner’s Project
Representative, in consultation with the Architect/Engineer, shall deliver to
the Contractor, within twenty (20) days after receipt of request, its written
response to the claim.

In the event the Owner and Contractor are unable to agree on the terms of a
Change Order, the Owner shall have the option to instruct the Contractor to
proceed with the Work. In that event, the Owner shall pay for those parts
of the Work, the scope and price of which are not in dispute. The balance of
the disputed items in the order to proceed will be resolved after completion
of the Work, based upon completed actual cost.

The rendering of a decision by Owner with respect to any such claim,
dispute or other matter (except any which have been waived by the making
or acceptance of final payment) will be a condition precedent to any exercise
by Owner or Contractor of such right or remedies as either may otherwise
have under the Contract Documents or by laws or regulations in respect of
any such claim, dispute or other matter.

85  Contract Claims and Disputes. After completion of the process set forth in
Section 8.4 above, any unresolved dispute under this Agreement shall be decided by the Mayor.
The decision of the Mayor shall be the final and conclusive Owner decision subject to exclusive
judicial review in circuit court as may be authorized by law.

8.6 Claims for Consequential Damages. The Contractor and Owner waive claims
against each other for consequential damages arising out of or relating to this Agreement. This
mutual waiver includes:

(1)

damages incurred by the Owner for rental expenses, for losses of use,
income, profit, financing, business and reputation, and for loss of
management or employee productivity or of the services of such persons;
and
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(2)  damages incurred by the Contractor for principal office expenses including
the compensation of personnel stationed there, for losses of financing,
business and reputation, and for loss of profit except anticipated profit
arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either
party’s termination in accordance with Article XIV. Nothing contained in this Section 8.6 shall
be deemed to preclude assessment of liquidated direct damages, when applicable, in accordance
with the requirements of the Contract Documents.

ARTICLE IX
INDEMNITY

9.1 Indemnity.

A. Indemnification Generally. To the fullest extent permitted by law, the
Contractor shall indemnify and hold harmless the Owner, Architect/Engineer,
Architect/Engineer’s consultants, and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out of
or resulting from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor or anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether such claim, damage, loss or
expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed
to negate, abridge, or reduce other rights or obligations of indemnity which would otherwise exist
as to a party or person described in this Section 9.1.

B. Claims by Employees. In claims against any person or entity indemnified
under this Section 9.1 by an employee of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, the indemnification
obligation under Section 9.1.A. shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

9.2  Duty to Defend. The Contractor shall defend the Owner in any action, lawsuit
mediation or arbitration arising from the alleged negligence, recklessness or intentionally
wrongful conduct of the Contractor and other persons employed or utilized by the Contractor in
the performance of the Work. So long as Contractor, through its own counsel, performs its
obligation to defend the Owner pursuant to this Section, Contractor shall not be required to pay
the Owner’s costs associated with the Owner’s participation in the defense.
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ARTICLE X
ACCOUNTING RECORDS; OWNERSHIP OF DOCUMENTS

101  Accounting Records. Records of expenses pertaining to all services performed
shall be kept in accordance with generally accepted accounting principles and procedures.

102 Inspection and Audit. The Contractor’s records shall be open to inspection and
subject to examination, audit, and/or reproduction during normal working hours by the Owner’s
agent or authorized representative to the extent necessary to adequately permit evaluation and
verification of any invoices, payments or claims submitted by the Contractor or any of its payees
during the performance of the Work. These records shall include, but not be limited to, accounting
records, written policies and procedures, Subcontractor files (including proposals of successful
and unsuccessful bidders), original estimates, estimating worksheets, correspondence, Change
Order files (including documentation covering negotiated settlements), and any other supporting
evidence necessary to substantiate charges related to the Contract Documents. They shall also
include, but not be limited to, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with the Contract
Documents. For such audits, inspections, examinations and evaluations, the Owner’s agent or
authorized representative shall have access to said records from the effective date of the Contract
Documents, for the duration of Work, and until three (3) years after the date of final payment by
the Owner to the Contractor pursuant to the Contract Documents.

103 Access. The Owner’s agent or authorized representative shall have access to the
Contractor’s facilities and all necessary records to conduct audits in compliance with this Article.
The Owner’s agent or authorized representative shall give the Contractor reasonable advance
notice of intended inspections, examinations, and/or audits.

104 Ownership of Documents. Upon obtainment of Substantial Completion or
termination of the Agreement, all records, documents, tracings, plans, specifications, maps,
evaluations, reports, transcripts and other technical data, other than working papers, prepared or
developed by the Contractor shall be delivered to and become the property of the Owner. The
Contractor at its own expense may retain copies for its files and internal use.

ARTICLE XI
PUBLIC CONTRACT LAWS

11.1  Equal Opportunity Employment.

A. Employment. The Contractor shall not discriminate against any employee
or applicant for employment because of race, creed, sex, color, national origin, disability or age,
and will take affirmative action to ensure that all employees and applicants are afforded equal
employment opportunities without discrimination because of race, creed, sex, color, national
origin, disability or age. Such action will be taken with reference to, but shall not be limited to,
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff or
termination, rates of training or retraining, including apprenticeship and on-the-job training.
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B. Participation. No person shall, on the grounds of race, creed, sex, color,
national origin, disability or age, be excluded from participation in, be denied the proceeds of, or
be subject to discrimination in the performance of the Agreement.

11.2  Immigration Reform and Control Act of 1986. Contractor acknowledges that it
is responsible for complying with the provisions of the Immigration Reform and Control Act of
1986, located at 8 U.S.C. § 1324, et seq., and regulations relating thereto. Failure to comply with
the above statutory provisions shall be considered a material breach and shall be grounds for

immediate termination of this Agreement.

11.3 No Conflict of Interest. The Contractor warrants that it has not employed or
retained any company or person, other than a bona fide employee working solely for the
Contractor to solicit or secure this Agreement, and that it has not paid or agreed to pay any person,
company, corporation, individual, or firm other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Agreement.

A. No Interest in Business Activity. By accepting award of this Agreement,
the Contractor, which shall include its directors, officers and employees, represents that it presently
has no interest in and shall acquire no interest in any business or activity which would conflict in
any manner with the performance of services required hereunder, including without limitation as
described in the Contractor’s own professional ethical requirements. An interest in a business or
activity which shall be deemed a conflict includes but is not limited to direct financial interest in
any of the material and equipment manufacturers, suppliers, distributors, or contractors who will
be eligible to supply material and equipment for the Project for which the Contractor is furnishing

its services required hereunder.

B. No Appearance of Conflict. The Contractor shall not knowingly engage in
any contractual or professional obligations that create an appearance of a conflict of interest with
respect to the services provided pursuant to the Agreement. The Contractor has provided the
Affidavit of No Conflict as a material inducement for Owner entering the Agreement. If, in the
sole discretion of the Mayor or designee, a conflict of interest is deemed to exist or arise during
the term of this Agreement, Mayor or designee may cancel this Agreement, effective upon the date
so stated in a written notice of cancellation, without penalty to the Owner.

114  Truth in Negotiations. By execution of the Contract Documents, the Contractor
certifies to truth-in-negotiations and that wage rates and other factual unit costs supporting the
compensation are accurate, complete and current at the time of contracting. Further, the original
Contract Sum and any additions thereto shall be adjusted to exclude any significant sums where
the Owner determines the Contract Sum was increased due to inaccurate, incomplete or non-
current wage rates and other factual unit costs. Such adjustments must be made within one (1)

year after final payment to the Contractor.
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11.5 Public Entity Crimes. The Contractor is directed to the Florida Public Entity
Crimes Act, Section 287.133, Florida Statutes, specifically section 2(a), and the Owner’s
requirement that the Contractor comply with it in all respects prior to and during the term of the
Agreement.

11.6 Scrutinized Companies. Florida Statutes § 215.473 created the Scrutinized
Companies with Activities in Sudan (SCAS) list and the Scrutinized Companies with Activities
in the Iran Petroleum Energy Sector (SCAIPES) list. Pursuant to Florida Statutes § 287.135, as
of July 1, 2012, a company that, at the time of submitting a response for a new contract or renewal
of a contract, is on either the SCAS or SCAIPES list, is ineligible for and may not submit a
response for or enter into or renew a contract with the Town for goods and services of $1million
or more. To the extent the Town requires certification of eligibility, it shall be provided on the
form promulgated by the Town and shall be submitted with the solicitation response or prior to
commencement of the Work.

ARTICLE XII
FORCE MAJEURE, FIRE OR OTHER CASUALTY

12.1 Force Majeure.

A. Unavoidable Delays. Delays in any performance by any party contemplated
or required hereunder due to fire, flood, sinkhole, earthquake or hurricane, acts of God,
unavailability of materials, equipment or fuel, war, declaration of hostilities, revolt, civil strife,
altercation or commotion, strike, labor dispute, or epidemic, archaeological excavation, lack of or
failure of transportation facilities, or any law, order, proclamation, regulation, or ordinance of any
government or any subdivision thereof; or for any other similar cause to those enumerated, beyond
the reasonable control and which with due diligence could not have been reasonably anticipated,
shall be deemed to be events of Force Majeure and any such delays shall be excused. In the event
such party is delayed in the performance of any Work or obligation pursuant to the Contract
Documents for any of the events of Force Majeure stated in this Section 12.1, the date for
performance required or contemplated by the Contract Documents shall be extended by the number
of calendar days such party is actually delayed.

B. Concurrent Contractor Delays. If a delay is caused for any reason provided
in 12.1.A. or because of an extension of time provided by Change Order, and during the same
time period a delay is caused by Contractor, the date for performance shall be extended as provided
in 12.1.A. but only to the extent the time is or was concurrent.

C. Notice: Mitigation. The party seeking excuse for nonperformance based on
Force Majeure shall give written notice to the Owner, if with respect to the Contractor, or to the
Contractor if with respect to the Owner, specifying its actual or anticipated duration. Each party
seeking excuse from nonperformance based on Force Majeure shall use its best efforts to rectify
any condition causing a delay and will cooperate with the other party, except that neither party
shall be obligated to incur any unreasonable additional costs and expenses to overcome any loss
of time that has resulted.

GC-43



8] Casualty; Actions by Owner and Contractor. During the construction period, if
the Project or any part thereof shall have been damaged or destroyed, in whole or in part, the
Contractor shall promptly make proof of loss; and Owner and Contractor shall proceed promptly
to collect, or cause to be collected, all valid claims which may have arisen against insurers or
others based upon such damage or destruction. The Contractor shall diligently assess the damages
or destruction and shall prepare an estimate of the cost, expenses, and other charges, including
normal and ordinary compensation to the Contractor, necessary for reconstruction of the Project
substantially in accordance with the Project Plans and Specifications. Within fifieen (15) days
following satisfaction of the express conditions described in subsections (1), (2) and below, the
Contractor covenants and agrees diligently to commence reconstruction and to complete the
reconstruction or repair of any loss or damage by fire or other casualty to the Project to
substantially the same size, floor area, cubic content, and general appearance as prior to such loss

or damage:

)] Receipt by the Owner or the trustee of the proceeds derived from collection
of all valid claims against insurers or others based upon such damage or
destruction, and receipt of other sums from any source such that the funds
necessary to pay the Project Cost and any additions to the Project Cost
necessitated for repair or reconstruction are available;

(1)) Written agreement executed by the Contractor and the Owner, by
amendment to the Contract Documents or otherwise, authorizing and
approving the repair or reconstruction and any additions to the Project Cost
necessitated thereby, including any required adjustment to the Contract

Sum; and

® Final approval by the Owner of the Project Plans and Specifications for such
repair or reconstruction and issuance of any required building permit.

12.2  Approval of Plans and Specifications. The Owner agrees to approve the plans and
specifications for such reconstruction or repair if the reconstruction or repair contemplated by such
plans and specifications is economically feasible, and will restore the Project, or the damaged
portion thereof, to substantially the same condition as prior to such loss or damage, and such plans
and specifications conform to the applicable laws, ordinances, codes, and regulations. The Owner
agrees that all proceeds of any applicable insurance or other proceeds received by the Owner or
the Contractor as a result of such loss or damage shall be used for payment of the costs, expenses,
and other charges of the reconstruction or repair of the Project.

12.3  Notice of Loss or Damage. The Contractor shall promptly give the Owner written
notice of any significant damage or destruction to the Project, defined as loss or damage which it
is contemplated by Contractor will increase the Contract Sum or extend the Substantial Completion
Date, stating the date on which such damage or destruction occurred, the then expectations of
Contractor as to the effect of such damage or destruction on the use of the Project, and the then
proposed schedule, if any, for repair or reconstruction of the Project. Loss or damage which the
Contractor determines will not affect the Contract Sum or Substantial Completion Date will be
reported to Owner and Architect/Engineer immediately, and associated corrective actions will be

undertaken without delay.
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ARTICLE XIII
REPRESENTATIONS, WARRANTIES AND COVENANTS

13.1 Representations and Warranties of Contractor. The Contractor represents and
warrants to the Owner each of the following.

A. The Contractor is a construction company, organized under the laws of the
State of Florida, authorized to transact business in the State of Florida, with

o

il s SR %5~ as the primary qualifying agent. Contractor has all requisite power
and authority to carry on its business as now conducted, to own or hold its properties, and to
enter into and perform its obligations hereunder and under each instrument to which it is or will
be a party, and is in good standing in the State of Florida.

B. Each Contract Document to which the Contractor is or will be a party
constitutes, or when entered into will constitute, a legal, valid, and binding obligation of the
Contractor enforceable against the Contractor in accordance with the terms thereof, except as such
enforceability may be limited by applicable bankruptcy, insolvency, or similar laws from time to
time in effect which affect creditors’ rights generally and subject to usual equitable principles in
the event that equitable remedies are involved.

C. There are no pending or, to the knowledge of the Contractor, threatened
actions or proceedings before any court or administrative agency, within or without the State of
Florida, against the Contractor or any partner, officer, or agent of the Contractor which question
the validity of any document contemplated hereunder, or which are likely in any case, or in the
aggregate, to materially adversely affect the consummation of the transactions contemplated
hereunder, or materially adversely affect the financial condition of the Contractor.

D. The Contractor has filed or caused to be filed all federal, state, local, or
foreign tax returns, if any, which were required to be filed by the Contractor, and has paid, or
caused to be paid, all taxes shown to be due and payable on such returns or on any assessments
levied against the Contractor.

E. Neither Contractor nor any agent or person employed or retained by
Contractor has acted fraudulently or in bad faith or in violation of any statute or law in the
procurement of this Agreement.

F. The Contractor shall timely fulfill or cause to be fulfilled all of the terms
and conditions expressed herein which are within the control of the Contractor or which are the
responsibility of the Contractor to fulfill. The Contractor shall be solely responsible for the means
and methods of construction.

G. It is recognized that neither the Architect/Engineer, the Contractor, nor the
Owner has control over the cost of labor, materials, or equipment, over a Subcontractor’s methods
of determining bid prices, or over competitive bidding, market, or negotiating conditions.

H. During the term of the Contract Documents, and the period of time that the
Contractor’s obligations under the Contract Documents are in effect, Contractor shall cause, create
or keep in effect those instruments, documents, certificates, and events contemplated by the
Contract Documents that are applicable to, and the responsibility of, the Contractor.
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L The Contractor shall assist and cooperate with the Owner and shall
accomplish the construction of the Project in accordance with the Contract Documents and the
Project Plans and Specifications, and will not knowingly violate any laws, ordinances, rules,
regulations, or orders that are or will be applicable thereto.

J. Contractor warrants and guarantees to Owner that all Work will be in
accordance with the Contract Documents and will not be defective, and that Owner, representatives
of Owner, governmental agencies with jurisdictional interests will have access to the Work at
reasonable time for their observation, inspecting and testing. Contractor shall give
Architect/Engineer timely notice of readiness of the Work for all required approvals and shall
assume full responsibility, including costs, in obtaining required tests, inspections, and approval
certifications and/or acceptance, unless otherwise stated by Owner.

K. If any Work (including Work of others) that is to be inspected, tested, or
approved is covered without written concurrence of Architect/Engineer, it must, if requested by
Architect/Engineer, be uncovered for observation. Such uncovering shall be at Contractor's
expense unless Contractor has given Architect/Engineer timely notice of Contractor's intention to
cover the same and Architect/Engineer has not acted with reasonable promptness in response to
such notice. Neither observations by Architect/Engineer nor inspections, tests, or approvals by
others shall relieve Contractor from Contractor's obligations to perform the Work in accordance

with the Contract Documents.

L. If the Work is defective, or Contractor fails to supply sufficient skilled
workers, or suitable materials or equipment, or fails to furnish or perform the Work in such a way
that the completed Work will conform to the Contract Documents, Owner may order Contractor
to stop the Work, or any portion thereof and terminate payments to the Contractor until the cause
for such order has been eliminated. Contractor shall bear all direct, indirect and consequential costs
for satisfactory reconstruction or removal and replacement with non- defective Work, including,
but not limited to fees and charges of Architect/Engineers, attorneys and other professionals and
any additional expenses experienced by Owner due to delays to other Contractors performing
additional Work and an appropriate deductive change order shall be issued. Contractor shall further
bear the responsibility for maintaining the schedule and shall not be entitled to an extension of the
Contract Time or the recovery of delay damages due to correcting or removing defective Work.

M. If Contractor fails within seven (7) days after written notice to correct
defective Work, or fails to perform the Work in accordance with the Contract Documents, or fails
to comply with any other provision of the Contract Documents, Owner may correct and remedy
any such deficiency to the extent necessary to complete corrective and remedial action. Owner
may exclude Contractor from all or part of the site, take possession of all or part of the Work,
Contractor's tools, construction equipment and machinery at the site or for which Owner has paid
Contractor but which are stored elsewhere. All direct and indirect costs of Owner in exercising
such rights and remedies will be charged against Contractor in an amount approved as to
reasonableness by Architect/Engineer and a Change Order will be issued incorporating the

necessary revisions.

N. If within three (3) years after the Substantial Completion Date or such
longer period of time as may be prescribed by laws or regulations or by the terms of any applicable

special guarantee required by the Contract Documents, any Work is found to be defective,
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Contractor shall promptly, without cost to Owner and in accordance with Owner’s written
instructions, either correct such defective Work or if it has been rejected by Owner, remove it from
the site and replace it with non-defective Work. If Contractor does not promptly comply with the
terms of such instruction, Owner may have the defective Work corrected/removed and all direct,
indirect and consequential costs of such removal and replacement will be paid by Contractor.
Failing payment by the Contractor and notwithstanding any other provisions of the Contract
Documents to the contrary, Owner shall have the right to bring a direct action in the Circuit Court
to recover such costs.

13.2 Representations of the Owner. To the extent permitted by law, the Owner
represents to the Contractor that each of the following statements is presently true and accurate:

A. The Owner is a validly existing Florida municipal corporation.

B. The Owner has all requisite corporate or governmental power and authority
to carry on its business as now conducted and to perform its obligations under the Contract
Documents and each Contract Document contemplated hereunder to which it is or will be a party.

C. The Contract Documents and each Contract Document contemplated hereby
to which the Owner is or will be a party has been duly authorized by all necessary action on the
part of, and has been or will be duly executed and delivered by, the Owner, and neither the
execution and delivery thereof nor compliance with the terms and provisions thereof or hereof:
(a) requires the approval and consent of any other person or party, except such as have been duly
obtained or as are specifically noted herein; (b) contravenes any existing law, judgment,
governmental rule, regulation or order applicable to or binding on the Owner; or (c) contravenes
or results in any breach of, default under, or result in the creation of any lien or encumbrance upon
the Owner under any indenture, mortgage, deed of trust, bank loan, or credit agreement, the
charter, ordinances, resolutions, or any other agreement or instrument to which the Owner is a
party, specifically including any covenants of any bonds, notes, or other forms of indebtedness of
the Owner outstanding on the date of the Contract Documents.

D. The Contract Documents and each document contemplated hereby to which
the Owner is or will be a party constitutes, or when entered into will constitute, a legal, valid, and
binding obligation of the Owner enforceable against the Owner in accordance with the terms
thereof, except as such enforceability may be limited by applicable bankruptcy, insolvency, or
similar laws from time to time in effect which affect creditors’ rights generally, and subject to
usual equitable principles in the event that equitable remedies are involved.

E. There are no pending or, to the knowledge of the Owner, threatened actions
or proceedings before any court or administrative agency against the Owner which question the
validity of the Contract Documents or any document contemplated hereunder, or which are likely
in any case or in the aggregate to materially adversely affect the consummation of the transactions
contemplated hereunder or the financial or corporate condition of the Owner.

F. The Owner shall use due diligence to timely fulfill or cause to be fulfilled
all of the conditions expressed in the Contract Documents which are within the control of the
Owner or which are the responsibility of the Owner to fulfill.

G. During the pendency of the Work and while the obligations of the Owner
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under the Contract Documents shall be in effect, the Owner shall cause to occur and to continue
to be in effect and take such action as may be necessary to enforce those instruments, documents,
certificates and events contemplated by the Contract Documents that are applicable to and the

responsibility of the Owner.

H. The Owner shall assist and cooperate with the Contractor in accomplishing
the construction of the Project in accordance with the Contract Documents and the Project Plans
and Specifications, and will not knowingly violate any laws, ordinances, rules, regulations, orders,
contracts, or agreements that are or will be applicable thereto or, to the extent permitted by law,
enact or adopt any resolution, rule, regulation, or order, or approve or enter into any contract or
agreement, including issuing any bonds, notes, or other forms of indebtedness, that will result in
the Contract Documents or any part thereof, or any other instrument contemplated by and material
to the timely and effective performance of a party’s obligations hereunder, to be in violation

thereof.

ARTICLE XIV
TERMINATION AND SUSPENSION

141 Termination for Cause by Owner. This Agreement may be terminated by Owner
upon written notice to the Contractor should Contractor fail substantially to perform a material
obligation in accordance with the terms of the Contract Documents through no fault of the Owner.
In the event Owner terminates for cause and it is later determined by a court of competent
jurisdiction that such termination for cause was not justified, then in such event such termination
for cause shall automatically be converted to a termination without cause pursuant to Section

14.2.

A Nonperformance. If the Contractor fails to timely perform any of its
obligations under the Contract Documents, including any obligation the Contractor assumes to
perform Work with its own forces, or if it persistently or repeatedly refuses or fails, except in case
for which extension of time is provided, to supply enough properly skilled workmen or proper
materials, or fails, without being excused, to maintain an established schedule (failure to maintain
schedule shall be defined as any activity that falls thirty (30) days or more behind schedule) which
has been adopted by the Construction Team, or it fails to make prompt payment to Subcontractors
for materials or labor, or disregards laws, rules, ordinances, regulations, or orders of any public
authority having jurisdiction, or otherwise is guilty of substantial violations of the Agreement the
Owner may, after seven (7) days written notice, during which period the Contractor fails to perform
such obligation, make good such deficiencies and perform such actions. The Contract Sum shall
be reduced by the cost to the Owner of making good such deficiencies, and the Contractor’s
compensation shall be reduced by an amount required to manage the making good of such
deficiencies. Provided, however, nothing contained herein shall limit or preclude Owner from
pursuing additional damages from Contractor because of its breach.

B. Insolvency. If the Contractor is adjudged bankrupt, or if it makes a general
assignment for the benefit of its creditors, or if a receiver is appointed because its insolvency, then
the Owner may, without prejudice to any other right or remedy, and after giving the Contractor
and its surety, if any, fourteen (14) days written notice, and during which period the Contractor
fails to cure the violation, terminate the Agreement. In such case, the Contractor shall not be
entitled to receive any further payment. Owner shall be entitled to recover all costs and damages
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arising because of failure of Contractor to perform as provided in the Contract Documents, as well
as reasonable termination expenses, and costs and damages incurred by the Owner may be
deducted from any payments left owing the Contractor.

C. Illegality. Owner may terminate the Agreement if Contractor disregards
laws or regulations of any public body having jurisdiction.

D. Rights of Owner. The Owner may, after giving Contractor (and the Surety,
ifthere is one) seven (7) days written notice, terminate the services of Contractor for cause; exclude
Contractor from the Project Site and take possession of the Work and of all Contractor's tools,
construction equipment and machinery at the Project Site and use the same to the full extent they
could be used (without liability to Contractor for trespass or conversion); incorporate in the Work
all materials and equipment stored at the Project Site or for which Owner has paid Contractor but
which are stored elsewhere, and finish the Work as Owner may deem expedient. In such case,
Contractor shall not be entitled to receive any further payment beyond an amount equal to the
value of material and equipment not incorporated in the Work, but delivered and suitably stored,
less the aggregate of payments previously made. If the direct and indirect costs of completing the
Work exceed the unpaid balance of the Contract Sum, Contractor shall pay the difference to
Owner. Such costs incurred by Owner shall be verified by Owner in writing; but in finishing the
Work, Owner shall not be required to obtain the lowest quote for the Work performed. Contractor's
obligations to pay the difference between such costs and such unpaid balance shall survive
termination of the Agreement. In such event and notwithstanding any other provisions of the
Contract Documents to the contrary, Owner shall be entitled to bring a direct action in the Circuit
Court to recover such costs.

142 Termination without Cause by Owner. The Owner, through its County
Administrator or designee, shall have the right to terminate the Agreement, in whole or in part,
without cause upon sixty (60) calendar days’ written notice to the Contractor. In the event of
such termination for convenience, the Owner shall compensate Contractor for payments due
through the date of termination, and one subsequent payment to cover costs of Work performed
through the date of termination, subject to the terms and conditions of Section 3.1. The Contractor
shall not be entitled to any other further recovery against the Owner, including, but not limited to,
anticipated fees or profit on Work not required to be performed, or consequential damages or
costs resulting from such termination.

A Release of Contractor. As a condition of Owner’s termination rights
provided for in this subsection, Contractor shall be released and discharged from all obligations
arising by, through, or under the terms of the Contract Documents, and the Payment and
Performance Bond shall be released. Owner shall assume and become responsible for the
reasonable value of Work performed by Subcontractors prior to termination plus reasonable direct
close-out costs, but in no event shall Subcontractors be entitled to unabsorbed overhead,
anticipatory profits, or damages for early termination.

B. Waiver of Protest. Contractor hereby waives any right to protest the
exercise by Owner of its rights under this Section that may apply under the Owner’s procurement
rules.
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143  Suspension without Cause. Owner may, at any time and without cause, suspend
the Work or any portion thereof for a period of not more than ninety (90) days by written notice to
Contractor, which will fix the date on which Work will be resumed. Contractor shall be allowed
an increase in the Contract Sum or an extension of the Contract Time, or both, directly attributable
to any suspension if Contractor makes an approved claim therefor.

144  Termination Based Upon Abandonment, Casualty or Force Majeure. If, after
the construction commencement date (i) Contractor abandons the Project (which for purposes of
this paragraph shall mean the cessation of all construction and other activities relating to the
Project, excluding those which are necessary to wind down or otherwise terminate all outstanding
obligations with respect to the Project, and no recommencement of same within one hundred
twenty (120) days following the date of cessation), or (ii) the Project is stopped for a period of
thirty (30) consecutive days due to an instance of Force Majeure or the result of a casualty resulting
in a loss that cannot be corrected or restored within one hundred twenty (120) days (excluding the
time required to assess the damage and complete the steps contemplated under Section 12.2), the
Owner shall have the right to terminate the Agreement and pay the Contractor its compensation

earned or accrued to date.

145  Vacation of Project Site; Delivery of Documents. Upon termination by Owner
pursuant to Section 14.2 or 14.4, Contractor shall withdraw its employees and its equipment, if
any, from the Project Site on the effective date of the termination as specified in the notice of
termination (which effective date shall not be less than two (2) working days after the date of
delivery of the notice), regardless of any claim the Contractor may or may not have against the
Owner. Upon termination, the Contractor shall deliver to the Owner all original papers, records,
documents, drawings, models and other material set forth and described in the Contract

Documents.

(14) Termination by the Contractor. If, through no act or fault of Contractor, the Work
is suspended for a period of more than ninety (90) consecutive days by Owner or under an order
of court or other public authority, or Owner fails to act on any Application for Payment or fails to
pay Contractor any sum finally determined to be due; then Contractor may, upon fourteen days
written notice to Owner terminate the Agreement and recover from Owner payment for all Work
executed, any expense sustained plus reasonable termination expenses. In lieu of terminating the
Agreement, if Owner has failed to act on any Application for Payment or Owner has failed to make
any payment as aforesaid, Contractor may upon fourteen (14) days written notice to Owner stop
the Work until payment of all amounts then due.
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Application for Payment

APPLICATION FOR P \YMENT Request No.:
Purchase Order
Project: County Bid No.:
From: To: Consultant: _____

CONTRACT PAYMENT SUMMARY

Original Contract Amount:

Change Order(s):

Change order summary:
Number Date Approved Additive Deductive
$ $
SUBTOTALS: - -

Net change order subtotal (Additive less Deductive):

Current Contract Amount (CCA): (Original Amount + Change Order(s))

Previous Status Total WIP
$ $
Value of the Work in Place (WIP) - -
Value of Stored $ $
Materials - -
$ $
Total Earned  ($ and % of CCA) - -
$ $
Retainage ($ and % of CCA) - -

Net Eamed (Total earned minus retainage)

TOTAL PREVIOUS PAYMENTS

AMOUNT DUE THIS PAYMENT  (Net Earned minus Previous Payments)

CONTRACTOR'S AFFIDAVIT OF NOTIC

the Amount Due this Payment shown is now due.

NOTARY: CONTRACTOR:




State of Florida, County of

Name of person authorized to sign Affidavit of Notice

Sworn to (or affirmed ) and subscribed before me

this day of by

TITLE

(Name of person giving notice)

Contractor name, address and telephone no.:

(Signature of Notary Public - State of Florida)
Print, Type or Stamp Commissioned Name of

Notary Public:

Personally Known or Produced |dentification

Type of Identification Produced:

VERIFICATION, RECOMMENDATION, CONCURRENCES AND APPROVALS
(Signatures)

(Date)

Quantities verified by:

Consultant/Engineer:

Project Management:

Department Head:

Payment approved by:




Contract Change Order

CONTRACT CHANGE ORDER

(for Total Contract Adjusted Amount Greater than $1,000,000)

PROJECT:

Change
Order No.:

Contract
Amount

(Present
Value)

Project
Number:

NO. OF ITEM DESCRIPTION OF ITEM AND CHANGE

DECREASE | INCREASE

BY EXECUTION OF THIS CHANGE ORDER THE CONTRACTOR
AGREES THAT ALL CLAIMS FOR ADDITIONAL CONTRACT
TIME AND FEES FOR THE ITEMS IN THIS CHANGE ORDER
HAVE BEEN SATISFIED.

TOTAL TOTAL
DECREASE: | INCREASE:

Contractor: THE NET CHANGE OF $
ADJUSTS THE CURRENT
Address: CONTRACT AMOUNT FROM
City / State: TO
CALENDAR DAYS

ARE ADDED TO THE

SCHEDULE WHICH
Contractor CHANGES

THE FINAL COMPLETION
Signature: DATE TO
Date: [ENTER MONTH DAY, YEAR]




RECOMMENDATION, CONCURRENCES AND APPROVALS

SIGNATURES DATE
Consultant / Engineer:
Project Manager:
Change Order No:
JUSTIFICATION FOR CHANGE
Project Number:
1. NECESSITY FOR CHANGE:

2. Is change an alternate bid? (If yes, expla_in)

3.  Does change substantially alter the physical size ofthe project? (If yes, explain)
4 Effect of this change on other 'prime’ contractors?

5 Has the Surety and insurance company been notified, if applicable?

CONTRACTOR RESPONSIBILITY




Administrative Contract Adjustment

ADMINISTRATIVE CONTRACT

Project
Name:

ADJUSTMENT

Contract
Adjustment
No.:

Contract Amount:

Project Number:

ITEM

DESCRIPTION OF ITEM AND
CHANGE

DECREASE INCREASE

BY EXECUTION OF THIS ADMINISTRATIVE
CONTRACT ADJUSTMENT, THE
CONTRACTOR AGREES THAT ALL CLAIMS
FOR ADDITIONAL CONTRACT TIME AND
FEES FOR THE |ITEMS I[N THIS
AD b B

ADJUSTMENT HAVE BEENSATISFIED.

TOTAL
DECREASE:

TOTAL
INCREASE:

Contractor:

Address:

City/State:

Contractor
Signature:

THE NET CHANGE OF

ADIUSTS THE CIUIRBRENT CONTRACT

AMOUNT FROM TO

CALENDAR DAYS ARE ADDED
TO THE SCHEDULE WHICH CHANGES
THE FINAL COMPLETION DATE FROM
T0




_ RECOMMENDATION, CONCURRE

ICES AND APPROVALS

SIGNATURES DATE

Consultant / Engineer:

Project Manager:

Change Order No:

JUSTIFICATION FOR CHANGE
Project Number:

1. NECESSITY FOR CHANGE:

2. Does this change alter the scope of work? (If yes,
explain)

3.  ltis the Contractor’s responsibility to notify the bonding agency. Has the
bonding agency been notified?




Certificate of Substantial Completion

CHECK ONE:
CERTIFICATE OF SUBSTANTIAL COMPLETION (S.C.) Partial Total
Project Title: Date Submitted:
Contractor Data: Project No:
Name:
Address: S. C. Date (Proposed)
City/State/Zip:

If the “Partial” completion box above is checked, the following description applies to the work for
which substantial completion is being sought. Otherwise, the work described in the Contract
including approved changes, if any, is certified to be substantially complete:

(Description of the portion of work substantially completed):

(USE CONTINUATION SHEETS IF NECESSARY)

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-
inclusive, and the failure to include an item does not alter the Contractor’s responsibility to
complete all of the contract work in accordance with the Contract Documents. The items in the
tentative list shall be completed or corrected by the Contractor within_days of substantial
completion. The approved substantial completion date is:

Contractor Signature Date Engineer’s Approval Date

Printed Name and Title Printed Name and Title

The Contractor shall be responsible for security, operation, safety, maintenance, HVAC,
insurance and warranties in accordance with the Contract. The County will assume the
responsibility for paying the cost of electrical power from midnight of the date of Engineer’s
approval as indicated above.

ATTACH THE INSPECTOR'S FINAL WALKTHROUGH LIST OF DEFICIENCIES.



FINAL RECONCILIATION, WARRANTY PERIOD DECLARATION
AND CONTRACTOR'’S AFFIDAVIT

Project Title: Date Submitted: 1
Contractor Data: Project No.:

Name:

Address: Warranty (months):

City/State/Zip:

This Final Reconciliation is for the work performed for Owner by the named contractor, hereinafter call
CONTRACTOR, pursuant to the contract as amended, and acts as
addendum thereto.

It is agreed that all quantities and prices in the attached Final Pay Estimate No. are corre
and that the amount of $ including retainage is due CONTRACTOR, that |

claims are outstanding as between the parties, and that the stated sum represents the entirety of moni
owed the CONTRACTOR.

It is further agreed that the warranty period for CONTRACTOR'S work pursuant to the Agreement
from to .

As (title) for CONTRACTOR, | have authority to bind CONTRACTO
and as such make this final reconciliation, declaration and affidavit purpose of inducing the Owner
make final payment to CONTRACTOR for work at/upon

under said contract:

CONTRACTOR has paid all social security and withholding taxes accrued in connection constructi
project.

CONTRACTOR has paid all workers’ compensation and other insurance premiums in??? connecti
with this construction project.

CONTRACTOR has paid for all required permits in connection with this construction

All laborers, material, men, suppliers, subcontractors and service professionals who worked for and;
supplied materials, equipment and/or services to the CONTRACTOR under the Construction contrz

have been paid in full.

(Affiant Signature)

STATE OF FLORIDA
COUNTY OF PINELLAS

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and Cour

aforesaid to take acknowledgements, personally appeared , who is [




personally known to me or [ ] provided as identification, and wl

executed the foregoing Affidavit, acknowledged before me that he voluntarily executed the same al

did take an oath.

SWORN TO AND SUBSCRIBED before me this day of , 2020.

My Commission Expires:

Seal: Signature of Notary

Printed Name



PROFESSIONAL SERVICES AGREEMENT
BETWEEN TOWN OF REDINGTON BEACH
AND M.T. CAUSLEY, LLC

This Professional Services Agreement (“Agreement”) is made and entered into by and between the Town of
Redington Beach, (“Municipality”) and M.T. Causley, LLC, a whole subsidiary of SAFEbuilt, LLC, (“Consultant”).
Municipality and Consultant shall be jointly referred to as “Parties”.

RECITALS

WHEREAS, Municipality is seeking a consultant to perform the services listed in Exhibit A — List of Services,
(“Services”); and

WHEREAS, Consultant is ready, willing, and able to perform Services.

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is hereby acknowledged,
Municipality and Consultant agree as follows:

1. SCOPE OF SERVICES
Consultant will perform Services in accordance with codes, amendments and ordinances adopted by the
elected body of Municipality. The qualified professionals employed by Consultant will maintain current
certifications, certificates, licenses as required for Services that they provide to Municipality in accordance
with State of Florida, Chapter 468, Florida Statutes. Consultant is not obligated to perform services beyond
what is contemplated by this Agreement.

2. CHANGES TO SCOPE OF SERVICES
Any changes to Services between Municipality and Consultant shall be made in writing that shall specifically
designate changes in Service levels and compensation for Services. Both Parties shall determine a mutually
agreed upon solution to alter services levels and a transitional timeframe that is mutually beneficial to both
Parties. No changes shall be binding absent a written Agreement or Amendment executed by both Parties.

3. FEE STRUCTURE
In consideration of Consultant providing services, Municipality shall pay Consultant for Services performed in
accordance with Exhibit B — Fee Schedule for Services.

4. INVOICE & PAYMENT STRUCTURE

Consultant will invoice Municipality on a monthly basis and provide all necessary supporting documentation.
All payments are due to Consultant within 30 days of Consultant’s invoice date. Payments owed to Consultant
but not made within sixty (60) days of invoice date shall bear simple interest at the rate of one and one-half
percent {1.5%) per month. If payment is not received within ninety (90} days of invoice date, Services will be
discontinued until all invoices and interest are paid in full. Municipality may request, and Consultant shall
provide, additional information before approving the invoice. When additional information is requested
Municipality will identify specific disputed item(s) and give specific reasons for any request. Undisputed
portions of any invoice shall be due within 30 days of Consultants invoice date, if additional information is
requested, Municipality will submit payment within thirty (30) days of resolution of the dispute.

5. TERM
This Agreement shall be effective on the latest date on which this Agreement is fully executed by both Parties.
The initial term of this Agreement shall be for three (3) years with two (2) additional three (3) year renewal
terms.
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10.

TERMINATION

Either Party may terminate this Agreement, or any part of this Agreement upon ninety (90) days written
notice, with or without cause and with no penalty or additional cost beyond the rates stated in this Agreement.
In case of such termination, Consuitant shall be entitled to receive payment for work completed up to and
including the date of termination within thirty (30) days of the termination.

All structures that have been permitted, a fee collected, and not yet expired at the time of termination may
be completed through final inspection by Consultant if approved by Municipality. Consultant’s obligation is
met upon completion of final inspection or permit expiration, provided that the time period to reach such
completion and finalization does not exceed ninety (90) days. Alternately, Municipality may exercise the
option to negotiate a refund for permits where a fee has been collected but inspections have not been
completed. The refund will be prorated according to percent of completed construction as determined by
Consultant and mutually agreed upon by all Parties. No refund will be given for completed work.

FISCAL NON-APPROPRIATION CLAUSE

Financial obligations of Municipality payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available in accordance with the rules,
regulations, and resolutions of Municipality, and other applicable law. Upon the failure to appropriate such
funds, this Agreement shall be terminated.

MUNICIPALITY OBLIGATIONS

Municipality shali timely provide all data information, plans, specifications and other documentation
reasonably required by Consultant to perform Services. Municipality grants Consultant full privilege, non-
exclusive, non-transferable license to use all such materials as reasonably required to perform Service.

PERFORMANCE STANDARDS

Consultant shall perform the Services using that degree of care, skill, and professionalism ordinarily exercised
under similar circumstances by members of the same profession practicing or performing the substantially
same or similar services. Consultant represents to Municipality that Consultant retains employees that
possess the skills, knowledge, and abilities to competently, timely, and professionally perform Services in
accordance with this Agreement. Municipality’s sole remedy and Consultant’s sole obligation in the event of
failure to perform Services in accordance with the terms of this Section shall be re-performance of the services
by Consultant.

INDEPENDENT CONTRACTOR

Consultant is an independent contractor, and neither Consultant, nor any employee or agent thereof, shall be
deemed for any reason to be an employee or agent of Municipality. As Consultant is an independent
contractor, Municipality shall have no liability or responsibility for any direct payment of any salaries, wages,
payroll taxes, or any and all other forms or types of compensation or benefits to any personnel performing
services for Municipality under this Agreement. Consultant shall be solely responsible for all compensation,
benefits, insurance and employment-related rights of any person providing Services hereunder during the
course of or arising or accruing as a result of any employment, whether past or present, with Consultant, as
well as all legal costs including attorney’s fees incurred in the defense of any conflict or legal action resulting
from such employment or related to the corporate amenities of such employment.

Consultant and Municipality agree that Consuitant will be free to contract for similar service to be performed
for other employers while under contract with Municipality. Consultant is not an agent or employee of
Municipality and is not entitled to participate in any pension plan, insurance, bonus or similar benefits
Municipality provides for its employees. Consultant shall determine all conditions of employment including
hours, wages, working conditions, discipline, hiring and discharge or any other condition of employment.
Consultant employees are not subject to the direction and control of Municipality. Any provision in this
Agreement that may appear to give Municipality the right to direct Consultant as to the details of doing the
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11.

12.

13.

work or to exercise a measure of control over the work means that Consultant will follow the direction of the
Municipality as to end results of the work only.

ASSIGNMENT

Neither party shali assign all or part of its rights, duties, obligations, responsibilities, nor benefits set forth in
this Agreement to another entity without the written approval of both Parties; consent shall not be
unreasonably withheld. Notwithstanding the preceding, Consultant may assign this Agreement to its parent,
subsidiaries or sister companies (Affiliates) without notice to Municipality. Consultant may subcontract any
or all of the services to its Affiliates without notice to Municipality. Consultant may subcontract any or all of
the services to other third parties provided that Consultant gives Municipality prior written notice of the
persons or entities with which Consultant has subcontracted. Consultant remains responsible for any
Affiliate’s or subcontractor’s performance or failure to perform. Affiliates and subcontractors will be subject
to the same performance criteria expected of Consultant. Performances clauses will be included in
agreements with all subcontractors to assure quality levels and agreed upon schedules are met.

INDEMNIFICATION

To the fullest extent permitted by law, Consultant shall defend, indemnify, and hold harmless Municipality, its
elected and appointed officials, employees and volunteers and others working on behalf of Municipality, from
and against any and all third-party claims, demands, suits, costs (including reasonable legal costs), expenses,
and liabilities (“Claims”) alleging personal injury, including bodily injury or death, and/or property damage,
but only to the extent that any such Claims are caused by the negligence of Consultant or any officer,
employee, representative, or agent of Consultant. Consultant shall have no obligations under this Section to
the extent that any Claim arises as a result of Consultants compliance with Municipal law, ordinances, rules,
regulations, resolution, executive orders or other instructions received from Municipality.

To the fullest extent permitted by law and without waiver of sovereign immunity, Municipality shall defend,
indemnify, and hold harmless Consultant, its officers, employees, representatives, and agents, from and
against any and all Claims alleging personal injury, including bodily injury or death, and/or property damage,
but only to the extent that such Claims are caused by (a) the negligence of, or material breach of any obligation
under this Agreement by, Municipality or any officer, employee, representative, or agent of Municipality or
(b) Consultant’s compliance with Municipal law, ordinances, rules, regulations, resolutions, executive orders
or other instructions received from Municipality. If either Party becomes aware of any incident likely to give
rise to a Claim under the above indemnities, it shall notify the other and both Parties shall cooperate fully in
investigating the incident.

LIMITS OF LIABILITY

EXCEPT ONLY AS MAY BE EXPRESSLY SET FORTH HEREIN, CONSULTANT EXPRESSLY DISCLAIMS ANY AND ALL
WARRANTIES OR ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, ERROR-FREE OPERATION, PERFORMANCE, ACCURACY, OR
INFRINGEMENT. IN NO EVENT SHALL CONSULTANT OR MUNICIPALITY BE LIABLE TO ONE ANOTHER FOR INDIRECT,
INCIDENTAL, CONSEQUENTIAL, RELIANCE, EXEMPLARY, OR SPECIAL DAMAGES INCLUDING WITHOUT LIMITATION,
DAMAGES FOR LOST PROFITS, LOST REVENUES. LOST DATA OR OTHER INFORMATION, OR LOST BUSINESS
OPPORTUNITY, REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, INDEMNITY, NEGLIGENCE,
WARRANTY, STRICT LIABILITY, OR TORT, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND
NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY REMEDY OTHER THAN WITH RESPECT TO PAYMENT
OF OBLIGATIONS FOR SERVICES. IN NO EVENT SHALL THE LIABILITY OF MUNICIPALITY OR CONSULTANT UNDER THIS
AGREEMENT FROM ANY CAUSE OF ACTION WHATSOEVER (REGARDLESS OF THE FORM OF ACTION, WHETHER IN
CONTRACT, TORT OR UNDER ANY OTHER LEGAL THEORY, AND WHETHER ARISING BY NEGLIGENCE, INTENDED
CONDUCT, OR OTHERWISE) EXCEED THE LESSOR OF THE AMOUNT OF FEES PAID TO CONSULTANT PURSUANT TO THIS
AGREEMENT, OR THE AVAILABLE LIMITS OF INSURANCE UNDER THE POLICIES OF INSURANCE SPECIFIED IN THIS
AGREEMENT.
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14.

15.

INSURANCE

A.  Consultant shall procure and maintain and shall cause any subcontractor of Consultant to procure
and maintain, the minimum insurance coverages listed below throughout the term of this
Agreement. Such coverages shall be procured and maintained with forms and insurers acceptable
to Municipality. In the case of any claims-made policy, the necessary retroactive dates and extended
reporting periods shall be procured to maintain such continuous coverage.

B.  Worker's compensation insurance to cover obligations imposed by applicable law for any employee
engaged in the performance of work under this Agreement, and Employer's Liability insurance with
minimum limits of one million dollars ($1,000,000) bodily injury each accident, one million doliars
($1,000,000) bodily injury by disease — policy limit, and one million dollars ($1,000,000) bodily injury
by disease — each employee. Worker’s compensation coverage in “monopolistic’ states is
administered by the individual state and coverage is not provided by private insurers. Individual
states operate a state administered fund of workers compensation insurance which set coverage
limits and rates. Monopolistic states: Ohio, North Dakota, Washington, Wyoming.

C.  Commercial general liability insurance with minimum combined single limits of one million dollars
($1,000,000) each occurrence and two million dollars ($2,000,000) general aggregate. The policy
shall be applicable to all premises and operations. The policy shall include coverage for bodily injury,
broad form property damage, personal injury (including coverage for contractual and employee
acts), blanket contractual, independent Consultant’s, and products. The policy shall contain a
severability of interest provision and shall be endorsed to include Municipality and Municipality’s
officers, employees, and consultants as additional insureds.

D. Professional liability insurance with minimum limits of one million dollars ($1,000,000) each claim
and two million dollars ($2,000,000) general aggregate.

E.  Automobile Liability: If performance of this Agreement requires use of motor vehicles licensed for
highway use, Automobile Liability Coverage is required that shall cover all owned, non-owned, and
hired automobiles with a limit of not less than $1,000,000 combined single limit each accident.

F. Municipality shall be named as an additional insured on Consultant’s insurance coverage.

G.  Prior to commencement of Services, Consultant shall submit certificates of insurance acceptable to
Municipality.

THIRD PARTY RELIANCE
This Agreement is intended for the mutual benefit of Parties hereto and no third-party rights are intended or

implied.

OWNERSHIP OF DOCUMENTS

Except as expressly provided in this Agreement, Municipality shall retain ownership of all work product and
deliverables created by Consultant pursuant to this Agreement and all records, documents, notes, data and
other materials required for or resulting from the performance of Services hereunder shall not be used by
Consultant for any purpose other than the performance of Services hereunder without the express prior
written consent of Municipality. All such records, documents, notes, data and other materials shall become
the exclusive property of Municipality when Consultant has been compensated for the same as set forth
herein, and Municipality shall thereafter retain sole and exclusive rights to receive and use such materials in
such manner and for such purposes as determined by it. Notwithstanding the preceding, Consultant may use
the work product, deliverables, applications, records, documents and other materials required for or resulting
from the Services, all solely in anonymized form, for purposes of (i) benchmarking of Municipality’s and others
performance relative to that of other groups of customers served by Consultant; (ii) sales and marketing of
existing and future Consultant services; (iii) monitoring Service performance and making improvements to
the Services. For the avoidance of doubt, Municipality Data will be provided to third parties only on an
anonymized basis and only as part of a larger body of anonymized data. If this Agreement expires or is
terminated for any reason, all records, documents, notes, data and other materials maintained or stored in
Consultant’s secure proprietary software pertaining to Municipality will be exported into a CSV file and
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16.

17.

18.

19.

20.

21.

become property of Municipality. Notwithstanding the preceding, Consultant shall own all rights and title to
any Consultant provided software and any improvements or derivative works thereof.

Upon reasonable prior written notice, Municipality and its duly authorized representatives shall have access
to any books, documents, papers and records of Consultant that are related to this Agreement for the
purposes of audit or examination, other than Consultant’s financial records, and may make excerpts and
transcriptions of the same at the cost and expense of Municipality.

CONSULTANT ACCESS TO RECORDS

Parties acknowledge that Consultant requires access to Records in order for Consultant to perform its
obligations under this Agreement. Accordingly, Municipality will either provide to Consultant on a daily basis
such data from the Records as Consultant may reasonably request (in an agreed electronic format) or grant
Consultant access to its Records and Record management systems so that Consultant may download such
data. Data provided to or downloaded by Consultant pursuant to this Section shall be used by Consultant
solely in accordance with the terms of this Agreement.

CONFIDENTIALITY
Consultant shall not disclose, directly or indirectly, any confidential information or trade secrets of

Municipality without the prior written consent of Municipality or pursuant to a lawful court order directing
such disclosure.

CONSULTANT PERSONNEL

Consultant shall employ a sufficient number of experienced and knowledgeable employees to perform
Services in a timely, polite, courteous and prompt manner.  Consultant shall determine appropriate staffing
levels and shall promptly inform Municipality of any reasonably anticipated or known employment-related
actions which may affect the performance of Services. Additional staffing resources shall be made available
to Municipality when assigned employee(s) is unavailable.

DISCRIMINATION & ADA COMPLIANCE

Consultant will not discriminate against any employee or applicant for employment because of race, color,
religion, age, sex, disability, national origin or any other category protected by applicable federal or state law.
Such action shall include but not be limited to the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship. Consultant agrees to post in conspicuous places, available
to employees and applicants for employment, notice to be provided by an agency of the federal government,
setting forth the provisions of Equal Opportunity laws. Consultant shall comply with the appropriate
provisions of the Americans with Disabilities Act (the “ADA”), as enacted and as from time to time amended,
and any other applicable federal regulations. A signed certificate confirming compliance with the ADA may
be requested by Municipality at any time during the term of this Agreement.

PROHIBITION AGAINST EMPLOYING ILLEGAL ALIENS

Consultant is registered with and is authorized to use and uses the federal work authorization program
commonly known as E-Verify. Consultant shall not knowingly employ or contract with an iliegal alien to
perform work under this Agreement and will verify immigration status to confirm employment eligibility.
Consultant shall not enter into an agreement with a subcontractor that fails to certify to Consultant that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
Agreement. Consuitant is prohibited from using the E-Verify program procedures to undertake pre-
employment screening of job applicants while this Agreement is being performed.

SOLICITATION/HIRING OF CONSULTANT'S EMPLOYEES
During the term of this Agreement and for one year thereafter, Municipality shall not solicit, recruit or hire,
or attempt to solicit, recruit or hire, any employee or former employee of Consultant who provided services
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22.

23.

24.

25.

26.

27.

to Municipality pursuant to this Agreement (“Service Providers”), or who interacted with Municipality in
connection with the provision of such services (including but not limited to supervisors or managers of Service
Providers, customer relations personnel, accounting personnel, and other support personnel of
Consultant). Parties agree that this provision is reasonable and necessary in order to preserve and protect
Consultant’s trade secrets and other confidential information, its investment in the training of its employees,
the stability of its workforce, and its ability to provide competitive building department programs in this
market. If any provision of this section is found by a court or arbitrator to be overly broad, unreasonable in
scope or otherwise unenforceable, Parties agree that such court or arbitrator shall modify such provision to
the minimum extent necessary to render this section enforceable. In the event that Municipality hires any
such employee during the specified period, Municipality shall pay to Consultant a placement fee equal to 25%
of the employee’s annual salary including bonus.

NOTICES

Any notice under this Agreement shall be in writing and shall be deemed sufficient when presented in person,
or sent, pre-paid, first class United States Mail, or delivered by electronic mail to the following addresses:

If to Municipality: If to Consultant:
Missy Clark, Town Clerk Tom Walsh, Regional Operations Manager
Town of Redington Beach M.T. Causley, LLC
105 164t Avenue 18001 Guif Blvd
Redington Beach, FL 33708 Redington Shores, FL 33708
Mike Causley
M.T. Causley, LLC
866 Ponce de Leon Blvd, 2nd Floor
Coral Gables, FL 33134

FORCE MAJEURE

Any delay or nonperformance of any provision of this Agreement by either Party (with the exception of
payment obligations} which is caused by events beyond the reasonable control of such party, shall not
constitute a breach of this Agreement, and the time for performance of such provision, if any, shall be deemed
to be extended for a period equal to the duration of the conditions preventing such performance.

DISPUTE RESOLUTION

In the event a dispute arises out of or relates to this Agreement, or the breach thereof, and if said dispute
cannot be settled through negotiation, Parties agree first to try in good faith to settle the dispute by mediation,
before resorting to arbitration, litigation, or some other dispute resolution procedure. The cost thereof shall
be borne equally by each Party.

ATTORNEY'S FEES
In the event of dispute resolution or litigation to enforce any of the terms herein, each Party shall pay ali its

own costs and attorney’s fees.

AUTHORITY TO EXECUTE

The person or persons executing this Agreement represent and warrant that they are fully authorized to sign
and so execute this Agreement and to bind their respective entities to the performance of its obligations
hereunder.

CONFLICT OF INTEREST AND ETHICS REQUIREMENTS
This Agreement is subject to State of Florida Code of Ethics. Agreement may be subject to the Town of
Redington Beach’s Code of Ethics and investigation and/or audit by Inspector General. Accordingly, there are
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28.

prohibitions and limitation on the employment of Municipal officials and employees and contractual
relationships providing a benefit to the same.

PUBLIC RECORDS

Pursuant to section 119.071, Florida Statures, Consultant shall comply with Florida’s Public Records Act,

Chapter 119, Florida Statutes, and agrees to:

A. Keep and maintain all public records that ordinarily and necessarily would be required by Municipality to
keep and maintain in order to perform Services under this Agreement.

B. Upon request from Municipality’s custodian of public records, provide copies to Municipality within a
reasonable time and public access to said public records on the same terms and conditions that
Municipality would provide the records and at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes, or as otherwise provided by law.

C. Ensure that said public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law.

D. Meet all requirements for retaining said public records and transfer, at no cost, to Municipality all said
public records in possession of Consultant upon termination of this Agreement and destroy any duplicate
public records that are exempt or confidential and exempt from Chapter 119, Florida Statutes, disclosure
requirements. All records stored electronicaily must be provided to Municipality in a format that is
compatible with the information technology systems of Municipality.

E. IF CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT:

Clerk Office: Missy Clarke, CMC Phone: 727.391.3875
Address: 105 164" Avenue East Email: townclerk@townofredingtonbeach.com

Redington Beach, FL 33708

29.

30.

31.

GOVERNING LAW AND VENUE

This Agreement shall be construed under and governed by the laws of the State of Florida and all services to
be provided will be provided in accordance with applicable federal, state and local law, without regard to its
conflict of laws provisions.

COUNTERPARTS

This Agreement and any amendments may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which shall constitute one and the same instrument. For purposes of executing
this Agreement, scanned signatures shall be as valid as the original.

ELECTRONIC REPRESENTATIONS AND RECORDS

Parties hereby agree to regard electronic representations of original signatures as legally sufficient for
executing this Agreement and scanned signatures emailed by PDF or otherwise shall be as valid as the original.
Parties agree not to deny the legal effect or enforceability of the Agreement solely because it is in electronic
form or because an electronic record was used in its formation. Parties agree not to object to the admissibility
of the Agreement in the form of an electronic record, or a paper copy of an electronic document, or a paper
copy of a document bearing an electronic signature, on the ground that it is an electronic record or electronic
signature or that it is not in its original form or is not an original.
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32. WAIVER
Failure to enforce any provision of this Agreement shall not be deemed a waiver of that provision. Waiver of

any right or power arising out of this Agreement shall not be deemed waiver of any other right or power.

33. ENTIRE AGREEMENT
This Agreement, along with attached exhibits, constitutes the complete, entire and final agreement of the
Parties hereto with respect to the subject matter hereof, and shall supersede any and all previous
communications, representations, whether oral or written, with respect to the subject matter hereof.
Invalidation of any of the provisions of this Agreement or any paragraph sentence, clause, phrase, or word
herein or the application thereof in any given circumstance shall not affect the validity of any other provision
of this Agreement.

The undersigned have caused this Agreement to be executed in their respective names on the dates hereinafter
enumerated.

.
W 2/13/2020
M)e?n'aaurcausiev/ Date

T. Causley, LLC — A SAFEbuilt Company

Signature Date

Name and Title
Town of Redington Beach

(Balance of page left intentionally blank)
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EXHIBIT A — LIST OF SERVICES

LIST OF SERVICES

Building Official Services

AN N N N NN

AN NN Y N

Manage and help administer the department and report to Municipality’s designated official

Be a resource for Consultant team members, Municipal staff, and applicants

Help guide citizens through the complexities of the codes in order to obtain compliance

Monitor changes to the codes including state or local requirements and determine how they may
impact projects in the area and make recommendations regarding local amendments

Assist Municipal staff in revising and updating municipal code to comply with adopted requirements
Provide Building Code interpretations for final approval

Oversee our quality assurance program and will make sure that we are meeting our agreed upon
performance measurements and your expectations

Provide training for our inspectors on Municipality adopted codes and local amendments as needed
Oversee certificate of occupancy issuance to prevent issuance without compliance of all departments
Attend staff and council meetings as mutually agreed upon

Responsible for reporting for Municipality — frequency and content to be mutually agreed upon
Responsible for client and applicant satisfaction

Work with Municipal staff to establish and/or refine building department processes

Issue stop-work notices for non-conforming activities — as needed

Building, Electrical, Plumbing, and Mechanical Inspection Services

v
v
v
v
v
v
v

Consultant utilizes an educational, informative approach to improve the customer’s experience.
Perform code compliant inspections to determine that construction complies with approved plans
Meet or exceed agreed upon performance metrics regarding inspections

Provide onsite inspection consultations to citizens and contractors while performing inspections
Return calls and emails from permit holders in reference to code and inspection concerns

Identify and document any areas of non-compliance

Leave a copy of the inspection ticket and discuss inspection results with site personnel

Plan Review Services

v
v
v
v
v
v
v
v

v
v
v
v
v
v
v
v
v
v

Provide plan review services electronically or in the traditional paper format

Review plans for compliance with adopted building codes, local amendments or ordinances
Be available for pre-submittal meetings by appointment

Coordinate plan review tracking, reporting, and interaction with applicable departments
Provide feedback to keep plan review process on schedule

Communicate plan review findings and recommendations in writing

Return a set of finalized plans and ali supporting documentation

Provide review of plan revisions and remain available to applicant after the review is complete

Permit Technician Services

Provide qualified individuals to perform the functions of this position
Facilitate the permitting process from initial permit intake to final issuance of permit
Review submittal documents and request missing information to ensure packets are complete
Provide front counter customer service as necessary
Answer questions concerning the building process and requirements at the counter or over the phone
Form and maintain positive relationships with Municipal staff and maintain a professional image
Determine permit fees based on County fee schedule as established by ordinance, if requested
Work with Municipal Clerk to facilitate Freedom of Information Act (FOIA) requests, if requested
Provide inspection scheduling and tracking to ensure code compliance
Act as an office resource to inspectors in the field
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v" Process applications for Municipal Boards and Commissions — if requested
v' Provide input, tracking and reporting to help increase efficiencies

Floodplain Management Services

AN N NN

issuance of certificate of occupancy

AN

maintain or improve current classification rating
v' Provide assistance with the establishment of a Program for Public Information (PPI) to increase public
awareness and earn higher CRS program ratings to reduce flood insurance premiums

2. TIME OF PERFORMANCE

Facilitate and assist with the floodplain oversight program as established by Municipality

Assist Municipality with Municipal CRS audit and provide assistance on improving Municipal CRS rating
Assist in the preparation of annual re-certification statements for continuing program compliance
Review elevation certificates for new construction projects
Assist the Municipality on all required flood plain documentation and elevation certificates before

Assess current practices to help ensure Municipality is credited with eligible CRS program elements and

v" Services will be performed during normal business hours excluding Municipal holidays.
v" Building Official will be on-site at the Municipal offices Monday and Friday or as mutually agreed upon
v' Permit Technician will be available five (5) days a week; Monday - Friday for eight (8) hours a day
v"Inspectors will be dispatched on an as-needed basis
v" Consultants representative(s) will be on-site weekly based on activity levels
v" Consultants representative(s) will be available by cell phone and email
v' Consultants representative(s) will meet with the public by appointment
v" Additional Inspectors will be dispatched on an as-needed basis
Deliverables
INSPECTION SERVICES Perform inspections received from the Municipality prior to 4:00 pm next
business day
TWO HOUR INSPECTION Provide a two-hour window of time that the permit holder can expect to have
WINDOW their inspection performed — Upon request only
MOBILE RESULTING Provide our inspectors with field devices to enter results immediately
PRE-SUBMITTAL MEETINGS | Provide pre-submittal meetings to applicants by appointment
PLAN REVIEW Provide comments within the following timeframes:
TURNAROUND TiMES Day 1 = first full business day after receipt of plans and all supporting documents
Project Type: First Comments Second Comments
v Single-family within 5 business days 5 business days or less
v' Multi-family within 10 business days 5 business days or less
v Small commercial within | 10 business days 5 business days or less
{under S2M in valuation)
v Large commercial within | 20 business days 10 business days or less
APPLICANT Put a survey in place that allows applicants to provide feedback on their
SATISFACTION experience throughout the process

Page 10 of 12




EXHIBIT B — FEE SCHEDULE FOR SERVICES

FEE SCHEDULE

1.

v Municipality will promptly notify Consultant of any revisions or amendments to County Fee Schedule

v" Municipality will periodically review its County Fee Schedule and valuation tables and make adjustment to
reflect increases in the cost incurred by Consultant in providing Services

v Consultant fees for Services provided pursuant to this Agreement will be as follows:

o

e L

Building Department Services

100% of County Permit Fee as established by
ordinance or resolution

After Hours/Emergency Services

$100.00 per hour — two (2) hour minimum

Natural Disaster Services
—  Plan Review
— Inspections
— Additional plans examiners and inspectors from other
areas relocated to perform plan review and
inspection services

$100.00 per hour — two (2) hour minimum
$100.00 per hour —two (2) hour minimum
$100.00 per hour — two (2) hour minimum plus
expenses, i.e. lodging, meals, etc.

CRS
— More than 20 hours per year and permit fees are less
than $210,000.00
—  Permit fees equal to or more than $210,000.00

$100 hour—two (2) hour minimum

No charge

Additional Services requested by the Municipality may be provided based on the hourly rates

detailed on the following page.
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ENGINEERING

Associate, Engineering (V1)
Director, Engineering (V)
Project Manager (1V)
Project Engineer (!I1)
Engineer (I1}

Jr. Engineer (I)

Senior CADD Tech Manager
CADD Technician

Permit Administrator

DATA TECH DEVELOPMENT
Associate, Data Tech Dev.
GIS Coordinator

GIS Specialist

Muiti-Media 3D Developer

GIS Technician

Sr. Applications Developer
Applications Developer
Network Administrator
System Support Specialist
IT Support Specialist

GOVERNMENTAL SERVICES
Associate, VP

Director of Code Enforcement
Director of Building Code

Project Manager

Grants Administrator

Code Enforcement Field Supervisor
Code Enforcement Field Inspector
Building Official

Building Plans Reviewer

Building Inspector

Permit Processor

SURVEYING
Associate, Surveying
Senior Registered Surveyor
Survey Crew

Registered Surveyor
Survey Coordinator

CADD Technician

3D Laser Scanner
Hydrographic Survey Crew
G.P.S. Survey Crew
Sub-meter G.P.S

Soft Dig (per hole)

Utility Locates (per hour)

190.00
175.00
150.00
130.00
110.00
100.00
115.00
95.00

90.00

165.00
145.00
125.00

115.00

100.00

165.00
135.00
155.00
115.00

85.00

190.00
145.00
145.00
145.00
125.00
110.00
90.00
115.00
90.00
90.00
75.00

165.00
145.00
135.00
130.00
105.00
95.00
355.00
330.00
155.00
75.00
480.00
205.00

LANDSCAPE ARCHITECT
Associate, Landscape Architect
Senior Landscape Architect
Environmental Administrator
Landscape Architect
Environmental Specialist
Landscape CADD Technician
Environmental Assistant
Landscape Inspector/Arborist
Landscape Designer
Landscape Site Plan Reviewer

INDOOR AIR QUALITY SERVICES
Sr. Environmental Scientist
Environmental Scientist

CONSTRUCTION

Associate, Construction
Construction Management Director
Construction Manager

Senior Inspector

Inspector

Construction Coordinator

EMERGENCY MANAGEMENT
Director

Planner

Assistant Planner

PLANNING

Associate, Planning
Director of Planning
Planning Administrator
Planning Manager
Senior Planner

Planner

Assistant Planner

EXPERT WITNESS
Principal/Associate
Registered Engineer/Surveyor
Project Engineer
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165.00
135.00
125.00
120.00
105.00
95.00

90.00

105.00
120.00
135.00

125.00
100.00

165.00
135.00
125.00
100.00
90.00
90.00

145.00
105.00
90.00

175.00
150.00
150.00
145.00
125.00
105.00
90.00

330.00
280.00
230.00



