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UPPER RHODA POND BOARDING HOUSE

TNTHETOWNOFCOPAKE,NEWYORK

EXECUTIVE SUMMARY

3. On the character or quality of the existing community'

vicinity of the subject property are culr€

environmertut i*putt 
'nuy 

oti" due to cumulative effects'



In all, as a direct result of the vari

among others.

All environmental concerns that

eflrt from the oPeration of same'

environment'

SECTIONI.0-PROJECTDESCRIPTION,PURPOSE,PUBLICNEEDANDBENEFITS

1.1 Description of the Proposed Action

The proposed action currently before the Town

,tooeals (hereinafter the "Board") involves certa

afi;k;, doun,v of Columbia and State of New Y

Ben-Meir and Deanna Kory Ben-Meir (hereinafte

and being rhe same premises nrolg 
"orn*onlv 

r.no*n as.2l03 County Route 7A' Copake'

New york (hereinafter t6e ..subj..r. pr.rnlt.J; o, "subject property")' The proposed

action seeks to use the subject p..11ir", us a Boardinghouse as defined by the Town of



copake Zoning,code. Such use requires the Ben-Meir's to obtain a special use permit

from the Board., rt. ro*n of copake Zoii"gcode $232-3 defines a Boardinghouse as'

BOARDINGHOUSE - A building other than a hotel' containin-q a general

kitche, and general dining roorn.ln rvhich at least three but not nlore than

sir sleepin*il;:'r.;fr;;'tbr rent, with or without meals A lodging

house,touristhouseorfoomlnghouseshatlbedeemedaboardingltouse.

The subject premises consists of a three-bedroom srngle family dwelling and an

improved or.-u.aropJ;';;;;r;;'Lrrrai"---i""atea uajucent t-hereto. rne building itself

contains livin-e and sleepirl-q accommodaiions for permanent occupancy' The proposed

action seeks t. .on,inu" it e-use of the 
".ir,irg 

residential house tbr overnight occupancy'

albeit by shorter-term occup in o *t'n-*?t^cl:lT?-: special use permit rather than in

a nranuer p.rnrin"a"i-ll t, ono will not require any new construction or other

alterations at the property. ,rr^.u..*-state. th! subject propert-v can function as a

Boar 
Jrvrv'lr 

the copur.r zoning code The sin-ele family dwelliltg on

the s "ontdnJu-g"nttuikitchen 
and dining room' and does not

have ooms'

The subject premises 4'26 acres of iand as depicted

on the survey of the propert Board in connection with the

speciar use permit appllTli( ::::?t"*.,tH,'lifi'J J#x}f i:
from the abutting propertt?s' 

e surrounding ecosystem and
is not alleged in the EAF Par

*"f"*V *Ill be disturbed tlue to the proposed action'

The proposecl action will result in the continued use of the subject property as a

place of o..upun"t-y' iht use will change from a sin

iccommodate a rwelve-Perso

that will also be occuPied

upon obtaining a sPecial.u

lvill be rented on a weekl-

maiority of rentals occurrlng on a weekly basis betu'een

Ou'n ,o'I-uUor pay. with shorter term rental possibly occ

Giving weight to totlr the anticipated number of ocoupants

il.qrJn.y: u"d duration of occupancv. the annual intensitl

greater as a noardinghouse than as u irll-tin]" famity residence'

Applicantswillcontinuetousethepropertylllmannersimitartothatinwhichit
has historically been ,,t\lized, ttut i-r;; 

"ry; 

as a place of overnight occupancy and

acconrmodation. Such use will, rror,"'"t, ""iuit 
t"nti,,g the single family dwelling located



by its generally short-term renters rather

applicants contend, dozens of residents

undertaking. Importantly, in its EAF Part 3

t the proposed use ofthe subject property as

a Boardinghouse, assessed individually,

environmental impact in relation to the

contmunity. and would be suitable ftrr issua

tnre impediment to the issttance of the specia

the faci that another residence adjacent or in

used a proposed Boardinghouse' as well' Cot

nearby propefiies sharing comnlon ownership with the subject property are also under

,o"rigboura rer,iew for:special use permits for use as a Boardinghouse'

The subject property's drainage. traffic, utilities, water, sewerr lighting' and

landscaping will not significantly change as

extent, the subject property will continue to

used since its construction in the 1980's,

occupants will be short-tenn renters. rather

e\pectation. that due to the seasonality of th

1161..t property being occupied less often

family dwelling is oiupied on a. permanent basis year tound, it is expected that the

piopor"a Boar;inghouse will only be occupied periodically.

1.2 PurPose of the ProPosed Action

Foremost, applicants have stated that their chief motive in seeking a special use

permit to operate the subject propefiy. as a

tosts associated with owning the subject p

New York City. currently own and occupy a

Applicants ,epi.r"nt that the Ben-Meir's' rvho ti

firsttinretheyvisited,haveadreanttomakeCopakeavacationdestinationfortheir
thmily. In ftrrtherance of his dreanr. applicants purchased the subject property' located

approximately one nrile tiom their vacation home on Lower Rhoda Pond, in or about

November ol20l2. lt is applicants' stated desire to maintain ownership of the property

and potentially, some day, hive their children occupy and enjoy the property.

Utilizing the subject premises as a Boardinghouse and renting the property to

families visiting Copat" witi hetp the Ben-Meir's defray the carrying costs associated

with ownin* , lrorni in Copake, including but not 
-limited 

to real property and school

taxes, insurance, upkeep and maintenance and beautification of the grounds'

in sections 1.3 and 1.4 hereinbelow, the

needs and are likely to benefit the Town of
action to rent the subject premises as a
er of lodging options in Copake, introduce

grow the e"otto*y of Copake' In sum and



establishments.

1.3 Public Need for the Proposed Action

Inorabout2008,CopakeestabtishedaComprehensivePlanCommittee
composed of ten lo*n rlsidents .r,otgta with the responsibility of developing a

.".p."f,..sive plan for the Town of Copake'

action.

Accordingtothe20llComprehensivePlan,Copakeresidentsidentifiedalackof
amenities. r,ndo*.n 

"hu,u,,.l. 
of the downtown area, and lack of employment as things

that they like least tUt" living in Copake'2

ng within the Town'

TheZBAindecidingwhethertoissueaspecialusepermit,ischargedwith
examining the following:

(1)Thereshallbenodetrimentaleffectbytheestablishmentofsuchuse.
(2)Such,s"willbeinharm""v*r,r,,i'"districtinwhichlocated.3

: pagc r r _ To*r of copake 20 r r comprehensive plan - Community Survev

I Sec.. secriotrs zi2'zttdill a iji "i 
G; Tonn o[ copake Zoning code



The applicants contend that the establishment of a Boardinghouse in copake'

including th. ;;";;a-g""iairgt ors. at the subject premises, ill not only have no

detrimental effect on the .orn,nrrilf-iut that "th 
u'" is clearly in harmony with both

the district and the Town', Co*fr"rt"nsi'e Plan' A Boardinghouse will effectively

introduce new people to the Town and County that would not otherwise visit the area' As

was attested t";;;;ri "irr,. 
to*ti.uttors who testified during the public hearing, the

introduction of nlw visitors ,.r.rtt, in uAJitio"ut people enjoying thg are.1 and moving to

the Town as a result thereof, either permanently o. ,*ronuiry. aaaitionally, ii "-1*l::1
by testimony oi rlr.rul local residents at the public hearings' their decision to remaln tn

the area was directly attributabf" to ifr"i rportunity to renl and visit prior to purchasing'

The increar. i., t o,n. sales will further p meet the public need for a stronger economy

in Copake. fnl-eJabfishment of a Boardinghouse on the subject property will tend to

haue ipositive, and not a detrimental effect on the Town'

NotonlynlaytheapprovalofthesubjectpropertyasaBoardinghousefosterthe
planned 

""onor|ti. 
J.velopment pfun, 

'"t 
forttr in t^ttt 

-o*ptehensive Plan' but it will also

address the identified rental ,..a, unO concerns of the Ttwn of Copake' The Town of

Copake 2011 6;;;hensrve ptun ,tuitt under its "Action" plan for a thriving economy

that the Town should "Encourage development of tourism amenities' including

lodging."a (EmPhasis added)'

Finally,pursuanttotheCommunitySurveyconductedinfurtheranceofthe
Comprehensive Flan, just over h alf,54.2ohio be exact' of respondents use their property

as a principrl";il;i,;;.' ilre ottrer 45'8oh of respondents use their property as a

seasonal, weekend, or vacation home. Moteover, of tt,. approximately 2,382 housing

units in Copake as of 2OlO, t-"*ni, 4OYo of renter houieholds artd 24o/o of owner

househords #" ff;r.a^#a; E n ,nu", of residents, including the.appricants for the

proposed acti;;, i"rtir,.a at the-p,riii" rr"u.i"gs for the proposed action that they rent

their home. i" copur.e to help offset the associated carryrng costs.

1.4 Benefits of the ProPosed Action

Not only will the approval of the subject premises as a Boardinghouse address

and fuIfiIl ideniified public n..al'u"rt i *iLr also yield crucial benefits in harmony with

the Town of copake,s short uno rong t.rm goals flr its residents. Specifically, the Town

ofCopakeComprehensivePlanencouraincludingprofessional
services, ,i"rr" ,Luil and dining 

i th" provides' in pertinent

patt, thal"u "iUiu* 
and stimulating do e in [the] quality of

life..." and that "tourism.un b. a"valuable and growing segment of Copake's unique

economY. - '"8'

-ro*omprehensive 

Plan - E' our Goal Is A Thriving Economy

iOtt Coropr.tt nsive Plan - Cornmturity Suwey

01 I ComPiehensive Plan - Housing

2011 Cornprehenswe Plan - E' Our Coul 1t 
A Thriving Economy

2011 Compreheo'i'" pt* - p' Our Goat Is A Thriving Econorny



the Comprehensive Plan states that Copake

nd rehabilitate 'downtown Copake''e This

m stand, bakery, book store, art galleries'

ters. 
lo

a revitalization of the Town of Copake

eases, the small scale retail stores, services

stores, restaurants, small retail stores' and

coffee shops, will benefit from increased spending'

In 3012. Tourisnr Econotnics, an independenl {obal advisory firm' conducted a

tourism in New York, including Columbia
tourism is to Columbia
$126 million dollars in

ng, over $10 million for

od and beverage, and over $17 million at

Furthermore, tourism dramatically i

ountYrwould have to pay an additional $586

to nraintain the same level of gol'emment revenue'

Additional visitors to the alea also considerably benefits the workforce in

Columbia County. O] rrt. enlire Hudson Valley region' Columbia County was the most

dependent upon tourism with 7 -?o/o of all labor iniorne bein-e generated by visitors in

ZOI?.tb nOaitionaliV. Ouring ttrat time span, 1,009 jobs, or 5o/o of all employment in

E Our Goal Is A Thriving EconornY

nomics
ey-

region2)
D Id. at pp.7.9
13 Id. atp. 17
to Id. atp. l7
t'Id. atp. 17

'u Id. at p. 12-13



columbia county, were directly related to tourism' with an additional 442 iobs indirectly

,.tuted to touris;'17

Additionally'accordingtoapnvateconsultingfirm,s2o.l4.stldv,Columbia
county, 

narrv' a'sorurus LU " ''*-'- 
,X*rtt::"il'ti,1ff,I#;J*'J.i

re$on.-
derived "'nai"f 

totated-approxi rately $123 million in

ColumbiaCountytrtlOl4,aslightdecreasefromthe2012tourismrevenue.

Asdemonstratedbythecitedstatistics'visitorswishtoconretoColumbiaCounty
to enjoy ttre naturai '"'ou'lt' 

b*;;tt"t"' itY11l* the numerous bodies of water and

mountains. Accordingly, tourism is a major economictriving force of Columbia County'

Tourism in Columbia county i, d;;;;eoerating substantial revenue for reta'ers, taxes

for the gor"*,i"n,. and emplor*l*'fJi residerts' The creation of additional housing

and accommodations for visitors ,o ,f" io*n of Copake' will allow the Town to share in

the economi. ["n.gt, that the County of Columbia is already experiencing'

ConsistentwiththeprincipalsandidealsembracedbytheComprehen',T1,1?l:
the establish*;;;"i; noardinghJ'* " 

the subject property will create visitor amerutles

and lodging in close proximity ,"',i" ;Ooi*to*"' ttono*it heart of Copake located on

Main Street, two and a hatf miles from the subject property'

An increase in the local economy as a result of the proposed 
foardin9house 

will

increase the amount of taxes *ir"a ty the Town from commercial uses' such as

restaurants' gas stations' and g'otttl' stores' and thus increase the Town's tax base' which

is economi."fi;;;;;it"iulto Tht to*" and its residents

Finally,aSoutlinedingrealdepthaboveinSectionl.2,theproposed
Boardinghori. *iff ,..u,. additio"nai benefrts to Copake including allowing secondary

homeowners, such as the g."-il"ii;t'1o ttt'p and maintain their cost burdened homes'

Additionally, the proposed eouroingiour. *1r a[o-w for the introduction of new people

to the Town of copake, which #";;i; ;ill benefit the tourism economy but may also

leadtonewhomeownersincopat.e,theresultofwhichwillbeapermanenteconomlc
benefit to the Town'

SECTION2.0_ENVIRONMENTALSETTINGoFTIIESURROUNDINGAREA

2.1 Description of Environmental Setting

The Town of copake has enjoyed a rural and summer lake community character

forthemajorityofitspast.C?p.k:hu,*o."surfacewaterthananyotlrertownin
Columbia Countv t# il; not border-the Hudson River' The Town is home to many

bodies of water, including but not fi,nit"J'L Copuke Lake' Robinson Pond' Upper Rhoda

pond, Lower nrroau poia, Snyder p"ra, 
^rothryrle. 

Pond. Each body of water is

';Tdlr'r#r.times,nion.com/*ews/articte/Boosr-for-columbia-counry-economy-6395847'php

8



surrounded by a mlx of year-round and seasonar homes. Intotal, nearly half of all homes

in Copake are rveekend or not :d as the owner's principal

residence. As a result. C n it >pulation during the warm

weather months. as secondarl thei Liation homes to enjoy the

Town's many lakes and Ponds'

ccur on the subject property that has been used as a single

1980's. The subject Premises co

res in size located in the R-l Zoni

arcels ofreal property' each havin

e zunoundirrg Parcels is also own

an entity owned by the Ben-Meir's Jh" iuuj".t prope-p also has frontage on Upper

Rloda Pond, a 70+ acre pond locatea.ii West Copake' ^Upp"t 
Nroda'Pond is a summer

lake conrmunity located approxi*ot"ty';;-*J; hatf niiies &orn dowrrtown Copake'

The subject premiseiiir"riltnrirt, of Jd;;;ion- *.ooa"d areas. and wetlands' which' the

applicants ,uy. .,.uL-t u-*tna buffer between the other properties'

Whilecharacterizeclduringthepublic.he-a'ringsaSaquietandpeaceful
community, the applicanrs contena tr.,ai in actualiry,.Ypp:t hoda Pond enjoys a vibrant

summer lake cornnrunity cl r-in keeping with the

;;;;;.t in the ro*n oi The majoritv of the pro

are seasonal and second h uring the warm weather

consistently has persons and non-n,,ot-oized r'vatercraft in the water' While motorized

watercraft are not aliowed on Upper Rhoda Po,d' many residents place their canoes'

kayaks, and other *u[ uou,, in the pona' The Pond is sunounded by dozens of parcels

of real propert-v' *;;;;;;g their own dock access to the Pond'

Importantly, and especially if we look at the nity more

broadlythanthehandfulofstreetsandroadsadjacenrtotheUpper
and Lower Rhoda pond community iJ rrli .ontpti residential

dwellings.Instead'tr,.po,.oisalsosurrourrdedbynon-,esrllgacamp
for clisabled childreir operated bv COARC' a large KOA c

summer .unlp ,"*ing'over SSo. ctrildren Additionally'

surrounded nrainly bv-'esia' ntial districts' it is not entirel

Copake's zoning nraP is

Reiidential" district is in

Street and CamP Mahican'

comes within aPProximatel

B-R district include a bus
sPecial Permit uses are I

nrttG'it'e' miniature golf or driving range' lar*e'er

.".';;i ""itt 
establishment such as barbershop or

against the public's representation of Upper Rhoda Pond

I """r;;;iti' 
;tt'ougtt'tl'tt public comments seem to have

been focused on the fe,*. streets *a .ua, in immediate_proximit-v- to the subject properry'

-J no, on the broader Rhoda Pond area and commuruty'



In Point of fact, located across

Mahican, a summer daY camP owned an

with disabilities ages 5 to 16 vears old

playground, and a large open field directly at

of rp..eciat needs children play soccer, baskett

a sizeable beach on upper Rhoda Pond, where children are allowed to play water spotls

and learn how to swim. A photograph on camp Mahican is annexed hereto as Exhibit

*B"-

pper Rhoda Pond include a summer day

it-ulto includes a KOA campgroundthat

15th every year.le The KOA Campground,

r Rhoda Pond and approximately 1,500 feet

from the subject property, contains over 200 sites and allows for Rv's' campers' tents'

and cabins Two i.ig", from Google Maps displayin-e the KoA Campground and its

relation to the subject propertv u" u'n'*" 
[rtJ;;"rfi""#;ln";l"r#trfi:,i::X'1

s, Talent Shows, and D-JaYs';20 The

events and themes throughout the summer'

Additionally, camp Pontiac is located at 2044 County Route 7, copake'

support staffl, reside at the Camp. Facilities at the Camp include but are not limited to: 8

basketball courts, T litebasebalifrelds, alite football field, adriving rangq an 8'000 foot

gymnastics pavilion, 3 hockey rinks, 21acr ccer fields' 11 tennis courts' 4

heated swimming ioolr, sleeping lodging rs' and much' much morc'2Z

When the summer camp is not in sesslor, mgV be rented out for private

events such as corporate and religious retre s'

Moreover, applicants assert that there are numerous properties located around the

subject premises, 
'JnA 

,nto'ghout the rent their homes on a

weekend or weekly basis. Applicants a &re essentially acting as

Boardinghouses, 
--rr----' 

to do so. However, the

Town of copake ccasional rentals of home that are primarily

occupied by thei tals may constitute an accessory use' and

I e http :/ikoa.conr/campgrounds/copake/
20 http :/lkoa. com/campgrounds/copake/actir'rties/
2' http://tlr,vw. carnppontiac. com/welcome/
:2 ffi ://rm'rv.carnppontiac conr/facilities/
tt 

lUU,t -iftrf ', !:allulllu I I t I ; lLlo I I r' I r",ll t: I I !l

t0



1 results.

As evidenced bY CamP Mahican' the

permanent or seasonal basis'

The R-1 Zoning District exPressl

district.

11



2.2 Traffic Patterns

The subject property is situated on County Route 7A, one of the main public

trroroughfrres t-hat tiavets ihrough the T 'n of copake. In furtherance of this Final

Environnrent Impa"i Statement, 
-u trafli" ached hereto as Exhibit "E"'

*u, p"rfo.med by Crawford & Associates . and a letter summarizing the

t uff"impacts oith. proposed Boardingh ry 15' 2016 was generated in

connection therewith.

The PurPose tbr the traffic studY

Route 7, andto evaluate the present traffi

near the subject premises. The traffic
al imPacts
e note that
ly.

Using data published by the Institution of Transportation Engineers (ITE)'

Crawford & Associates compared the aver

both the existing and proposed land uses' Tl

housing" unit generates 9.57 trip ends on

that a'Irecreational home", which a Board

ends on anavefageweekday. The study corrcluded that the use of the subject property as

a recreational home will, on u.t urr,.ruli zed or average basis, reduce the expected trip

generation on CountY Route 7'

The study also found that County Route 7 is a county highway in good condition'

The NySDOT classifies County Rouie 7 as a "Rural Major Collector', capable of
(ADT) of up to 2000 vehicles per NYSDOT design

ides ADT tiaffic counts for several highways in New

thesegmentofCountyRouteTAonwhichthesubject
premises is located. However, data is av

and by using said data' the ADT for the

Route 7A has an ADT of 2721 on the

Transfer Station, and an ADT of 1424 bet

Road to the north. Therefore, the inferred ADT on Route 74 west of the Transfer Station

towards the subject premises is 1297 trips. This number is well below the NYSDOT

maximum of 2000 u"hi.l", per day. the itudy concluded that County Route 7 has more

than sufficient capacity to meet the proposed uses'

Furthermore. as is obvious from past use, the KoA Campground, Camp Porrtiac

and camp Mahican all use portions of Route 7 and 7 L in the immediate vicinity of the

subject pr.perty, and no trafirc issues have arisen from such historical use'

In sum and total, the Crawford & Associates Traffic Impact Study for the subject

premises and corresponding segment of county Route 7A concludes that "the condition

l2



and existing traffic volume of county Route 7 are more than adequate for the proposed

uses."

SECTION3.0_POTENTIALSIGNIFICANTADYERSEENVIRONMENTAL
IMPACTS

IntheTownofCopakeZoningBoardofAppeals.EAFPart3Positil'e
Declaratiorr. trre Board concrudecr ttrat tt.,eiroposed action nrav have a significant adverse

environme.tal impact in relatioi io f inrpuiring the character or quality of the existing

conl,.,.,unity.;- The Board cited eigJrt sallent characteristics o_l.tl;-lr^ooot.d action that

trnderlinetheanticipatedaduerseirnpactuponthe:omnrunityandneighborhood
character in ruppon ol'its EAF Part 3 Positive Declaration deternrination' they are'

1) The rental of multiple properties simultaneously' especially to a large group or

related groups occupying multiple houses'

2) The lack of supervisior'oi t.riers, due to the fact that the owners or their agents

do not reside at the ProPertY'
3 ) The number of potential occupants at each location'

4) lncrease in l,elricular traffic - including buses - and unsafe vehicular operation

5)Theveryshort-termnatureoftlre'.ntul'.causingrapidturnoverofoccupants,tn
ao,rlpo,i,,-'n with seasonal or longer-term rentals'

of rne iacf of ,"rp.., eor. n.iglrUoif,ooO and its residents resulting from the lack of

commu nity conxection of transient s'

7)ltisuseolRhodaPond,includirtglitterirrg.andunsafeactivities
g) The propensit' ro b. ,.ni.Jio glorp. ,,,Jh u, colle-ce students or rvedding parties'

rvhich have an obr,,ious propensitl' to canJ,on lclud and disruptive party activities

i,'"o-p-isontotherentalofahousetoantixed-agefarnilytrnit.

Thefollowingisanin.rlept}revatuationofthedsalient
characteristics cited by the t.r*,toi copake Zoning Bo ing on the

severity of the impacts of each characieristic and the of each's

occurTence.

1) The refitsl of multiple-prop.erties simttltaneously, especially to a large group or related

grox4ps occttpying multip I e houses'

TheBoardhasexpressedconcernoverthesin:ultaneousrentalofrnultiple
properties owned by the g"n-M.i.', The Board has also expressed concerll over the

simultaneous rental of multiple properties owned by the Ben-Meir's on Upper Rhoda

pond to large relatecl -eToups 
i1" go"ra resolved rhit the rental of nrultiple properties at

the sanre tirue. especialty to large, related grotlps may sis'nificantlv and adVersely aflbct

the character and qualitv of tf,e' eristing cornmunity. Al,ong the Board's concerns'

reflecting public inputs. is that "large' noisy' and disruptive gatherings'' will have a

potential iignificant -rdr"."."-"nt 
itl"*tntui inrpact on lhe "tluiet' cohesive and

harmoniou"JTn.ighuotlrood (see EAF Part 3 Positive Declaration' p' 3)'
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Throughout 2013 and 2Ol4 it was common practice for the Ben-Meir's former

rental agerfi.to accept reservations for the rental of multiple properties to-a single g.oup'

In late ZOt+, the Ben-Meir's hired Jennit'er Crosby as theh new rental agent' When

":;Y[::**:"yf,'Jl"3i.;any new reservations in which

lated groups. However, while Ms' Crosby

ntal of multiple properties to related groups,

contracts signed prior to the March 2015

ZBA meeting. To the extent that the issue of multiple properties being t"1"9 to related

groups contiiued to be raised during the public hearings rn 2015, it is submitted by the

Ipptcants that those reservations were secured prior to the issue being raised and the

mitigating efforts being fully implemented by the Ben-Meir's.

The Ben-Meir's hereby declare in this Final Environmental Impact Statement, as

on of approval and issuance of their special permit'

J;lJ#ii:i;.ffi fi [?"'#;'"?,ili.,;1u:J'i3T3
ing a large group that could possibly be 'noisy or

disruptive,. As a result of the Ben-Meir's amended rental practices, the Ben-Meir's have

minimized the reasonable likelihood that multiple properties will be rented

simultaneously to large or related groups

Although the Ben-Meir's will use their best efforts to not simultaneously rent

their multiple properties to related groups, they do intend to offer for rent all four of their

prop"rti.r,^being^located at the tuUitit premises as well as 22 Howard Drive' 2111

bounty Route 7A and 2117 CountyRoute 7A, at the same time to unrelated groups'

Even so. appticants contend that the likelihood that atl four properties will be rented

together is,'6ased on historical rentals, smalt. As evidence of this fact' out of the 365

niitts of zbts, four properties were never perties were

rented at the same tiire'only 34 total night at the same

time only an additional 3e nights. In to1al, 15' multiple

properties were rented simultineously a total ly l0 weeks

of the year, or less than twenty percent of the entire time the properties were offered for

rent.

Additio nally, the B en-Meir' s ** 
:JT:*'ff#'# :iT:::r"#:1'ffi"1tjTJ

s represetlt that the occupancy limit is

subjeo prentises as well as in the rental

Meii's and their agents will also routinely

occupancy restrictions are being complied

with. Any violation of the occupancy limits at the subject premises can and will be met

with a waining, followed by an eviction of the renters from the premises'

14



Theseverityofanypotentialnegativeimpactswillbereducedbythe
aforementioned mitigating meas,rr., io u. l.[t.nr*red by the Ben-Meir's'. :n'^dn::ll:
therentalsarenotexpected,onaverage,tocr-eateagr,eatefuseofthesubjectpremlses
than the ,rrr.ntti ptt'i'intA singte family dwelling residential use'

z) The lack oJ' supentision of renters, dtte to the fact that the owl?ers or their agents do not

reside at the ProPerlY'

ut the lack of supervision of the renters at

ntends that the lack of supervision of the

s do not reside at the subject premises' may

itv

unding commuruty'

Moreover, anY Potential imPacts t

disruPtion.

renters.
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3) The ru,tmber of potential occupants at each location'

The Board has also expressed concern that the number of potential occupants at

the subject premises may negatively affect the character of the existing community'

However, the applicants ale not proposing to increase the reasonable number of

orrrpu*, that might otherwise be using the property-if it was to continue as a single

family dwelling for a permanent family-Th.rL ui. bedroom and septic system capacity

restrictions that act to iimit and minimize the number of occupants that will be staying in

the subject property. This fact, coupled with the below actions, mitigate any "over

capacity" concerns of the Board'

First, the Ben-Meir's will use their best efforts to not rent multiple properties

simultaneously to related groups, This will ensure that occupants from multiple properties

do not congregate at one p'.op".ty, which in turn will prevent alarge number of occupants

at the subject ProPertY'

Second, the Ben-Meir's have established a maximum occupancy for the subject

premises, wrriitr is twelve (12) persons. The maximum occupancy is clearly listed in all

advertisements and in the rental agreement, and applicant's rental agent will make it

abundantly clear to the renters that no more than twelve persons are atloweo at tne

fiop.ny. i violation of the occupancy limits is grounds for immediate termination of the

tenancy. The Ben-Meir's rental igentwill be present upon all check-ins bv renters' The

Ben-Meir's agent will also visit the subject premises on a daily basis, at which tirne she

can visually inspect the premises to confirm that the proper number o-f occupants are

present. The agent's Aaity visit will help identify and stop overcrowding which may

nesativelv affeci the character of the neighborhood'

hrcrease in vehicular trffic including buses - cmd unsafe vehicular operation'

The Board has cited the increase in vehicular traffic and unsafe vehicular

operation as a salient characteristic of the proposed action's potential impairment of the

character and quality of the existing community' The Board did not reiy upon any

emoirical or scientific evidence in reachine its ionclusion. Instead, the Board relied

solelv on a few seneric comments made bv the oublic that the "increase in traffrc is a

satetv tssue" and that "buses were used to transport guests" (see EAF Pa1 3 Positive

Deciaration. o. 3), It is the aonlicants' nosition thit the Board cannot speculate as to the

increase in vehicular traffic and unsafe vehicular operations' The Board must relv on

concrete statistics and opinions from experts in the field'

InfurtheranceofthisEnvironmentallmpactStatement,theBen-Meir'sretained
crawford & Associates Engineering, P.c., a reputable engineering firm in columbia

Countv. Aoolicants hired drawforJ A Associates to evaluate whether a significan:

increase in traflc will occur as a result of the subject premises being .operateci 
as al

Boardinshouse instead of a sinsle familv dwelline' Crawford & Associates was aiso

asked to determine whether the condition of County Route 7 is adequate for the proposec

'_lse

4)
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As stated in greater depth in Section 2.2 above, Crawford & Associates was able

to use industry reiognized published data to evaluate the existing traffic patterns

compared to trafftc patterns that will
Associates' traffrc impact study concl

Boardinghouse will reduce the expected t
impact study further concluded that Cou

of sustaining up to 2000 vehicles per

Transportation (NYSDOT) data, the study found that the segment of County Route 7

within the study area has only 1297 veh\cle trips per day, well below the 2000

permissible Uy NVSOOT guideiines. In sum, Crawford & Associates concluded that

County Route 7 has more ihan suffrcient capacity to meet the proposed Boardinghouse

use at the subject Premises.

Furthermore, o y the Ben-Meir's' rmrltiple

properties were rented possible 365 nights in 2015'

Since the properties wi it can be reasonably inferred

that the proposed Boardinghouse at th ignificantly less

traffic than if the property was used as ng' as permitted

as of right under'the Copake Zoning 2014 Amerrcan

Community Survey and ihe United Stut", Census Bureau, 6Ooh of households in the

Town of Copake irave two or more vehicles, wirh 24.9o/o of households in the Town

owning three oi more vehicles.2a Therefore, the possibility that renters may have multiple-

vehicles at the subject property will not create a significant increase in the number of

vehicles in the .o--r.rity, 
^as 

ii is not uncommon for a single family dwelling in Copake

to have two or more vehicles.

The severity of the adverse environmental impacts of an increase in vehicular

traffrc. and specifically unsafe vehicular

by the attached ttaffic study performe

reasonable likelihood that there will be

unsafe vehicular operation. The use of t
of a single family dwelling will, base

substantially less ur.rrg. Oaity tiips per day. Therefore, there is no potential adverse

impact on tire surrounding community due to increased vehicular traffic'

5) The vety short-term nahre of the rentals, causing rapid turnover of occupants, in

comparison with seasonal or longer-term rentals'

The Board has identified "the very short-term nature of the rentals, causing rapid

turnover of occupants" as a salient characteristic of the proposed Boardinghouse that may

adversely impact the character of the community. The Board, responding to public

comments, is concerned that the short-term nature of the rentals will adversely impact the

alleged 
..quiet, cohesive and harmonious" characteristic of the neighborhood "marked by

residents' coriin ity of residency, familiarity with each other and respect for each other's

2a http:llfacftnder.census.gor,/facesitableservices/jsf/pages/productview'xhtml?src=bkmk
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comfort and quiet enjoyment of their properties" (see EAF Part 3 Positive Declaration' p

3)

The Ben-Meir's acknowledge that

peak season will be on a weekly basis'

to ,.uronul or longer-term rentals' w

impacts caused by these rentals will b

Section 4.0 below.

ln a summer lake communitY such a

ng area. Additionally, parents of the campers

u"rO go throughout the summer to transpoft

s, furt-her increising the number of visitors to

the communitY.

friends of the homeowners' This creates a

are often an increased number of outside

y during the Peak summer months'

EAF Part 3 Positive Declaration'

6) The lack oJ respect for^ neighborhootl and its residents resulting from the lack of

c omnluni$t c onne c ti on of fi an si ent s'

lic hearings, neighbors made numerous

or bottles' trespassing' undue noise' and

l8



unauthorized use of neighbors' property, which such neighbors attributed to transient

visitors, although little proof of ..rpor.ibility for, ot tt'"n otcurrence of' such behavior

was provided.

of respect for the Upper Rhoda Pond neighborhood' and any

s that may be u ,.ruii thereof, may have some impact on the

all of the foregoing as \

below, the aPPlicants hi

l. During that time there has not been an

in-q the "lack of respect" for the conrmunity

eri of the public wourld like the Board to

contrarY. that a visitor on vacation will tend

ommunity since they maY be inclined to want

to visit the following year, and would not want their ictions to preclude such rental'

In fact, applicants represent that a s

property are reoccurring visitors who ren

if.nt.ti rvho return or plan to return to the

the comnrunity since they know they wil

future.

The Ben-Meir's have also inrplemented, or plan to implement' the mitigating

measures in Section 4.0 below.. These measures wiit tretp ensure that the "transient"

nature of the rentals at the subject ffiir., will not foster a visitor's lack of respect for

the community or adversely impact the environment of Upper Rhoda Pond' and that any

potential ,Ar"rr" i-pacts will bL dealt with promptly and properly'

7)Misuseo/RhodaPond,includinglitteringandunsafeactivities.

The Board has exPressed conce

h the aPPlicants.

Clearty littering and unsafe activi

the surrounding community' However'
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plicants contend that local residents without

s and utilize the Pond, and that any of the

ing on the Pond, those with legal authority

arithority to use the Pond, may misuse the

Pond at anY time.

Part 3 Positive Declaration that the subject

would not result in a significant adverse

Part 3 states: "[t]he Board concluded that

ould not result in a significant adverse

environmental impact in relation to communrty character or quality" (see EAF Part 3

Positive Declaration, P' 2)'

Consequently,therentersofthesubjectpremisesasa
Boardinghouse will not reas

Pond. Due to the large numb

in the eviction of the tenants'

g) 'lhe propensin, to bc renled to 8{t'oltp:; srrch ct's c:ollege students or vtedding parties' which

h(tve att [hyious \tt'opettsity lo cilffr'tttt lttrrcl cnttl cli':nryttive patty activities irt comparison

t. lhe retrlttl ,r1ei h"itse to a mixe<l-itgtt '[amil'1' t,tit'

ty ofthe subject property to be rented to

on loutl and disruptive party activities as

character of the existing communitY ln

to previous rentals of the subject property to

"on""., 
in this regard is closely tied to the

houses to a large group or related groups'

owner" can accommodate and therefore be

attractive to these large parties'

ere is a "propensity" for the subject Property to
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pollution and other behavior that may have signified an adverse environmental impact on

the surrounding communitY

Since those three rentals in 2013, the Ben-Meir's have made substantial

modifications to their rental process to prevent future similar occulTences. The Ben-

Meir,s now seek to rent the iubject premises to families instead of groups looking to

carry on loud and disruptive party activities. The applicants have declared that they will

not market the housei in a coordinated way. The property's rental agentiproperty

manager screens potential renters to ensure that they are aware that the property is located

in a residential sLtting and that loud and disruptive behavior will not be tolerated. The

screening process includes the rental agent asking potential renters a series ofquestions,

notifying ih"* ,r-.rous times that loud noise will not be tolerated, having the renters

sign agreements stating loud or excessive noise will lead to their eviction from the

premises, and the appfcants' rental agent conducting online research of the potential

renters to verify all information provided'

Due to the above mentioned changes in obtaining reservations, the Ben-Meir's

seek to eliminate a likelihood that the subject premises will be rented to groups such as

college students or wedding parties that have an obvious propensity to carry on loud and

disrultive party activities. Since March of 2Ol'5, all new reservations taken for the

subject property were strictly to mixed age family units. During that time period, no

reservation, *... secured from college tudents, wedding parties, or other rambunctious

groups ofyoung adults.

SECTION 4.0 - MITIGATING MEASURES

In an attempt to mitigate any potential adverse environmental impacts create_d by

the establishment of a gou.ainghouie at the subject premises, applicants have considered

and taken great strides to address all public complaints and have already implemented, or

plan to imflement upon approval of the proposed action, the following measures:

1) The majority of the public comments at the public hearings on the proposed

action concerned the manner by which the subject premises was being marketed

for rent. Upon this issue being raised in March of 2015, applicants immediately

removed alf online advertisements marketing the subject premises together with

other properties as part of a "compound" The subject propefty will o-nly be

advertised as its own single-family dwelling for rent for a minimum of seven

night stays between Memorial Day and Labor Day, and for a minimum of
wJekend stays for the rest of the year. Since Aprll 2015, applicants have not

accepted any new reservations for the subject premises to be rented together with

other properties owned by the Ben-Meir's'

Z) The Ben-Meir's will not rent multiple properties owned by them or their entities,

including 22 Howard Drive, 2103 County Route 7,2II1 County Route 7. and

2117 County Route 7, to the same group or to groups that are related This
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3)

mitigating measure will prevent large groups conglegating on one property and

will prevent potential noise pollution.

Occupancy will be capped at the subject premises at twelve (12) persons. A1l

advertisements for the rental of the subject premises will clearly state the

maximum occupancy, Prior to the confirmation of any reservations, renters will
be asked their intended occupancy and will be reminded that there is a maximum

occupancy for the subject premises. The maximum occupancy will be explicitly

stated in the rental agreement, which will state that a violation of the maximum

occupancy will result in the immediate eviction of tenants. Renters will also be

required to list the names of all intended occupants of the subject premises, their

agi, emarl address and phone number. The Ben-Meir's agents will visit the

subject premises daily to verify that the maximum occupancy restrictions are

being complied with. If renters are caught in violation of the occupancy

restrictions, they will be evicted from the premises.

The Ben-Meir's have implemented an entirely new set of policies and practices

regarding the reserv'ation process at the subject property. A new rental

agentlproperty manager, Jen Crosby, was hired in late 2014. Applicants represent

that Ms. Crosby has developed an extensive vetting process in an attempt to rent

to families, as opposed to the raucous-type groups that neighbors and the Board

have expressed concern over. The vetting process includes numerous instances

where the potential renters are informed that the subject premises is not for them

if they plan on being loud or disruptive, beginning before contact between the

potential renters and Ms. Crosby even occurs. Upon contact being made, Ms.
'Crosby 

asks the potential renters a series of questions in order to better understand

their intentions. Ms Crosby's questions include but are not limited to, what the

renter'S plans are, why they are coming to the area,why they wish to stay at the

subject premises and exactly who will be staying at the property. Thereafter, Ms'

Crosby once again informs the potential renters that the subject property is

surrounded by residential properties and that loud or excessive noise will lead to

their eviction from the premises. After the initial telephone call, Ms. Crosby

conducts online research of the potential renters to verify the information

provided. Over the course of the past year, Ms. Crosby's screening process of
potential renters has been highly effective.

Rental agentlproperty manager, Jen Crosby, lives within 15 minutes of the subject

property andls on call24 hours a day, seven days a week, should any problems

irise A maintenance crew is also at the property on a regular basis and the head

of the maintenance crew will likewise be readily avallable as a point of contact if
needed. The telephone numbers for Ms. Crosby and the head of the maintenance

crew will be given to the renters upon their arrival. Additionally, the

aforementioned telephone numbers may be provided to neighbors of the subject

premises if the Board feels that it will help mitigate potential adverse

environmental imPacts.

4)

s)
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6) All future advertisements, including any forthcoming advertisements on websites

such as Vrbo.com and Homeaway.com, will specifically state that the subject

premises is surrounded by residential properties and that loud noises and

disturbances will not be permitted. This measure will inform potential renters

from the outset that the subject premises is not for reunions, weddings, or

partying.

7) The rental agent/property manager and/or the head of the maintenance crew will

greet all reniers at ctrect in and explain to all renters_the house and community

rules. The rental agent/property minager andlor head of maintenance crew will

then visit the subject premises on a daily basis to check in on the renters.

g) Signs have been posted on the subject property notifying the renters that they are

in a residential neighborhood and that noise levels must be kept in compliance

with the local noise ordinance.

9) Applicants have created a set of comprehensive house rules governing the
' 

op.rution and conduct of renters at the subjea premises. In particular' the rules

,ddr.r* and govern which boats and docks the tenants may use, the safety rules on

the pond, ur? tn" requirement that noise levels be kept to a normal level while

outside. The list of house rules is given to all tenants both before and during their

occupancy.

10)The rental agreement terms for the rental of the property have been modified to

include language notifying the tenants that the subject premises is located in a

residential neig-hUorhooa una that the disturbance of neighbors with loud noise or

music will result in the eviction of the tenants. The rental agreement terms also

State the maximum occupancy for the subject premises, and state that

overcrowding will result in the eviction of the tenants. Finally, the rental

agreements ind comprehensive house rules both state that renters shall not make

loud noise outside, including but not limited to the playing of music, between the

hours of 10:00 p.m. and 7'.00 a.m. The Board should note that these limitations are

more restrictive than the Town of Copake noise ordinance, which prohibits loud

noise outside between 11.00 p.m. and 7:00 a'm'

11)The Ben-Meir's have clearly marked which kayaks/canoes they own and which

floating dock their renters may use to pfevent future renters from using watercraft

ow.redly neighboring residents. The Ben-Meir's have also provided enough life

jackets for every occupant of the subject premises'

12)The Ben-Meir's have commissioned Crawfo g P'C' to
-'generate 

a Traffic lmpact Study for County premises'

ihe Traffrc Impact Siudy concluded that th act to the

roads or traffic as a result of the proposed Boardinghouse.
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13)The Ben-Meir's have actively taken numerous steps to improve both the subject

premises and the surrounding community. They have expended considerable

money to update and improve the lands caping, driveway and exterior aesthetics

and overall appearance of the property to the benefit of the community- They have

also hired an architect to review the property for NYS Building Code compliance,

and have taken all necessary measures, to the satisfaction of the Town's Building

and Code Compliance Department, to address any and all deficiencies or

inadequacies. The property is presently in full compliance with all applicable

Codes.

14)The Ben-Meir's have expended considerlble money, at the request of the Board,

to ensure that the septic system at the subject property is both adequate in size and

capacity to handle 
'any 

and all waste generated from the rental and use of the

,r63..t'property. In tirat regard, Crawford & Associates Engineers completely

,epla"ed the deteriorating septic system alJhe subject premises and moved the

system farther from Upper Rhoda Pond. These actions have been beneficial for

the surrounding community as well as the Pond. The current updated system has

been certified as compliant with the NYS and Columbia County Health

DePartment standards.

SECTION 5.0 _ REASONABLE ALTERNATIVES

It is applicants' position that there are no reasonable alternatives to the

establishment of a Boardinghouse at the subject premises. It is the applicants' objective to

rent the subject premises to offset the carrying costs of the property' The establishment

of a Boardingtrouse at the subject propertr is the most direct and effective way for

applicants to achieve their objective.

Based upon the feedback from the community, the applicants have minimized, to

the greatest extend practical, arry adverse environmental impact arising from the

estab'iishment of a Boardinghouse at the subject premises' Applicants have altered the

*uy in which the subject pr-emises is advertised and rented, as well as the procedure for

securing reserv'ations and the applicable rules that all renters must follow'

The Boardinghouse will be used in a manner similar to any other single family

dwelling located within the summer lake community on

existing character of the Upper Rhoda Pond community,

and business zoning districts as well as the existence of a

disabilities and a 200 site KOA campground, the impac

result of all of the foregoing, there will be minimal long-term environmental rmpact

occasioned by the establishment of a Boardinghouse at the subject premises'

5.1 Alternative Locations

Undoubtedly, there are no alternative

operate the proposed Boardinghouse' The
sites upon which the Ben-Meir's maY

Ben-Meir's own the subject premises
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containing a single family dwelling on ap

main objective to obtain a special use perm

as a Boardinghouse Since the proposed

Boardinghouse, but rather seeks to use a

Ben-Meir's cannot use other vacant land

action.

5.2 Alternative Use of the Site

The R-1 Zoning District permits various different general, residential' and

business uses with or without suppleme

Boardinghouse is a permitted use conting

other usis permitted in the R-1 Zoning Di

a Bed and Breakfast. a cultural facility' a

resort hotel, a resort lodge, a resort ranch, a school, a theater or concert hall' a restaurant'

a bus station or a summer camp'

d with owning the ProPertY'

An altematil,e that has been posed to the applicants is renting the house on an

annual or seasorral basis, in order that ihe continuity of tnt occupants be -qreater 
and that

inor that of the imnrediately surrounding

derived from such a use would be sufficient

ion measures to which the applicants are

tive would have a significantlv ditl'erent

impact upon the neighborhood. Finally. it appears ,Pl.Pu applicants do use the property

tbr family purpor"r-frotn time to time, whic}t would likely be precluded if the property

were renied out on an annual or long-ternr basis'

It has also been ProPosed that the b

prohibitive.

25



5.3 Alternative Scale/Magnitude

It is the Ben-Meir's position that there is no alternative scalelmagnitude to the

proposed action. The subject Pre
The proposed Boardinghouse will
one-bedroom accessorY structure,

occupancy limit for the subject premises wil
ZOI;, the septic system at ihe subject premises was upgraded and improved to handle

,apuaity for'a six-bedroom structure. Accordingly, there is more than adequate septic

."iu"ity, land, and building square footage for the intended use of a four-bedroom

Boardinghouse occupying a maximum of twelve (12) persons.

The Ben-Meir's could have requested a latger occupancy capacity for the

proposed Boardinghouse based upon the supporting infrastructure' However' in an effort

io.ini.ir..ry udr"rse environmental impicts, and as.a mitigating measure of same, the

Ben-Meir,s are only proposing a four-bedroom Boardinghouse for twelve (12) persons,

which is more than reasonable-

5.4 Alternative Timing

There is no reasonable alternative regarding the timing of the proposed

Boardinghouse. The Ben-Meir's intend to rent the subject premises as a Boardinghouse

in order to offset the high-p riced catrying costs associated with the ownership of the

subject premises. without the rentals to offset the carrying costs, the Ben-Meir's will not

be able to meet their objective of keeping the subject premises until such time as their

children can use the property as a seasonal home'

5.5 No-Action Alternative

It is further submitted that the "no-action alternative" to the proposed

Boardinghouse is not a reasonable alternative as it is not feasible' The no-action

alternatiie to the proposed Boardinghouse would leave the subject premises in its present

state as a vacant sirgte family aweling- The use of the subject premises as a single

family dwelling wiii not aliow for the Ben-Meir's to obtain their obiectives of

maintaining ownership of the subject premises while being able to defray the carrying

costs, taxes and upkeep and maintenance of the property'

The operation of a Boardinghouse is a permitted zoning use, upon obtaining a

special use permit. Additionally, the Town of copake 2o1l comprehensive Plan calls

for the economic expansion of the Town. Due to all of the foregoing, the applicants are

choosing to proceed with the proposed operation of a Boardinghouse at the subject

premises.
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SECTION 6.0 - CONCLUSTON

its to the subject
he waY rental
with issues, having

hanging the advertisements for the subject

ect fremises, and inrproving the septic system'

I

S

proPosed action.

SEQR standards, the applicants feel th

p..rii.., should be permitted by the C

the SEQR review'
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Public Comments Received on Draft EIS

1) Marc Gross & Susan Ochshorn

2l Victor Goode

From: Marc Gross & Susan Ochshorn

From: migross@Pomlaw.com

To: copakezba@fairpoint.neU kendowlaw@hotmail'com

CC: susan.ochshorn@gmail'com
Subject: Ben Meir Permit Applications- Supplemental Comments

Date: Tue, 12 APr 2016 15:18:18 +0000

Members of the Board

We hereby supplement our prior submission'

Despite my having raised at the last meeting the issue of professed policy of "weekly rentals"' the

applicant's website continUeS tO advertise "minimum Stay- two nights"' The calendar for the properties

indicatesthatnearlyalltherentalsarestillforveryshortstays,withanexceptioninmid-June,whichthe
applicant has represented will be a family reunion occupying allthe houses'

MarketinF to GrouPs

lndicative of the continuing effort to attract large groups, the lead comment on the s614 per night

rental house states "This h-ouse isgreatfo" gro'p" (posted Lzltlt5 byVoila L")' This is in contrastto

the representation that each "boarding house" will be "continued to be used as a single family

accommodating up to a 15 person fomily..." . EIS pg 3 (Emphasis supplied); or "renting the property to

fomiliesvisiting Copake". ld at 4. lndeed, there is nothing on the website restricting rentals to "families"'

Contrarv to ComPrehensive Plan

TherequestedpermitwouldbecontrarytoCopake,srecentlyadoptedComprehensivePlan,aswellas
detrimental to the ,,district,, where located, i.e., the Upper Rhoda Pond community' Els pg 5' Applicant

has failed to show that the local benefits which it claims (more purchases at the Front Porch?) have

actually taken place, and outweigh the negative impact on the more immediate neighbors'

AstheElsnotes,manyUpperRhodaresidentshaverentedouttheirproperties.Elsat6.lndeed,my
family initially rented our'house from the slote family for many years, before purchasing in 1999' The

difference is that we were ongoing renters, not one shot weekenders. The applicant can similarly rent its

properties seasonally, consistlnt *itn tr," rest of the community, without converting them to

Boardinghouses intended to attract transients'

"Minimum Weetlyllgf(



Noise

The applicant asserts that the ambient noise from nearby campgrounds is far greater than anything

coming from their property. (Els pg 9-11-). As noted at the last hearing' we live closer to camp Mohican

and the KoA, and the noise from those sites is rarely heard, if at all, during the day or night (with the

;;;#";;f'4in of July fireworks). As the Board noted, there are curfews at each of these locales' All of

this pales compared to the noise that come from festivities at the applicant's properties'

The applicant equates its rental practices (to transient tourists who come up for 3-4 day intervals)' to

longtermownerswhocomeupfromtimetotimewithfamiliesandfriends;

Themajorityofthesinglefamilydwellingslocatedinthecommunityareseasonalvacationhomes.
when the properties are not vacant, many are frequently occupied by family members and friends of

the homeowners. Ihis creates o tronsient quolity to the community"'

ElSpglg(emphasissupplied)Bysodoing,theapplicantrevealsitsinsensitivitytoitsneighbors,
Seasonable o..uprn.y, accompanied by extended family and friends' provides far more continuity to

thecommunitythanBoardinghousetransientswhostayatmost3-4days.

Further indicative of the applicant's misrepresentation of facts on the ground (or in the water as the

case may be), the f tS represents that the "a significant number of the tenants at the subject property

are reoccurring visitors who rent the property fo]. , week or two every year'" The EIS asserts that such

tenants are "less likely to disrupt the community'' given their intention to return"' Els at 20' while this

sounds reasonable, it is entirely lacking in fact. As pointed out last time, and evident from another look

at the website now, there are less than a handful of weekly renters for the upcoming summer' with the

vast majority no more than 4 daYs'

perhaps the most questionable claim is the applicants assertion that it contributed to the "familiarity'' of

the Upper Rhoda owners when it "organized a group in or around 2013 to combat an invasive weed'"

Els at 1.9. we are entirely unaware of the applicant's efforts in this regard (welcomed as they may be)'

lndeed, we are only awaid of the efforts by Norma Ramos and Victor Goode' the applicant's neighbor'

who to our knowledge were the first to gaiher neighbors to focus on this invasion' lndeed' I recall many

times Norma literally taking matters into her own hands by harvesting the weeds in the water in front of

her house.

Conclusion

we urge that Board to deny all the permits. Alternatively, and speaking strictly on our personal behalf'

and not for the rest of the Upper Rhoda community we would urge that the Board provisionally approve

only one permit for one y".i io,. one of the houses that is not next to other neighbors' property' Given

the evidence in the ,...oid that the applicants have continued to market the properties together' and to

weekender transients, as well as the questionable representations made in the Els' the applicant should

be compelled to demonstrate conformance with its promises before any permanent permit is issued'



Marc Gross and Susan Ochshorn

2l7t RouleT
West CoPake NY

From: Marc Gross

Sent: TuesdaY, March 22,2016 2:00 PM

To: copakezba @fairpoint. net;'Ken Dow Law' <kendowlaw@ hotmail'com>

Subject: Ben Meir Permit Applications- Amended=

Members of the Board

WeunderstandthattheZBAwillconsidertheEls,sfortheBenMeirpropertiesatthisThursday,s
meeting . As you know all too well, my family and neighbors on Rhoda Pond are very concerned about

the prospect that the Ben-Meir's contiguous properties will all being permitted to operate as

Boardinghouses,particularlytoveryshortterm,.transient,,renters.

Simultaneous Rentals

The Ben Meier's seek to address the simultaneous renting concern by assuring the ZBA that their rental

policies have changed, and that the booking agent, Ms' crosby,."has not booked any new reservations in

which multiple properties have been renteJtJrelated groups'" (ElS 22 Howard Drive at pg 14)'This

policy of barring rental of "multiple properties" owned by the Ben-Meir's "to the same group or to

groups that are related" is reiterated in the Mitigating Measures section (pg 21)'

We remain skeptical. At this time, four of the Ben Meir properties are listed together on one ,,Vrbo,, web

site:

https://www'vrbo.com/mv/4eaa27ad.eb0d-429a.afo4.c910d594a890/usa/new-
york/hudson-va lley/berkshires/copake?sleeps=8-pl us

The calendars for each of the properties, which are updated daily (see calendar icon on in individual

property page) indicate only a few reservations through the end of August' However' all four of the

properties are booked solid June 10-19, 2015. This Seems particularly odd given the fact that for the

other Z2weeks of the rental season, only 3 weeks are booked solid, and then for separate properties'

we request that the ZBA inquire about the relationship, if any, of the parties that are renting the

properties for this same interval in June'

Transient Rentals

The Els,s further asserts that the properties will "only be advertised as its own single-family dwelling for

rent for a minimum of seven nights between Memorial Day and Labor Day." However, besides all

appearing on the same page, with comments from former renters about contiguous rentals in the past'

the "rates" page for the properties include rates for single night' weekly and monthly' While the



footnote indicates minimum of "two day stay'', I did not see any restriction to "weekly rentals only''

during the Summer Season'

Moreover,areviewofthecalendarsforthepropertiesindicateofthellweeksduringtheSummer
Seasoncurrentlybooked,garefor3-4dayweekends,andonlytwoareforsevendays.

Againfurtherinquiryaboutthispatternoftransientrentalsiswarranted.

we reserve the right to make additional comments prior to April 12, 2015'

Marc Gross and Susan Ochshorn

2L7L CountY Route 7



Reply to Written Public Comments to Draft Environmental Impact Statements

The comments below serve as the reply to Marc Gross and susan ochshorn's written

public comments to applicants' D1aft Environmental Impact Statements, which applicant

submitted in furtherance of their special use permit applications to operate Boardinghouses at 22

Howard Drive, 2103 County Route 7, 2111 County Route 7, and2llT county Route 7'

Qualiff Review Act (SEQR) review P

permit applications, but rather requires

economic factors during discretionary

urposes of this Environmental Impact Statement

review.

"Minimum Weekly StaY"

's written comments, the applicants submit that

availability of each property for rent do not

for 2076 are short stays' Rather, they claim

ne week. Moreover, the calendars indicate dates

titude of reasons, and not just because they may

is shown to be "unavailable" for

is being rented for a "very short

omeaway websites automaticallY

if the property has a minimum one-week rental

period.

stated in the Environmental Impact Statements'

applicants will only rent the properties for

Day and a minimum of seven nights from

advertisements may list the minimum stay

ies to winter, spring, and fall rentals, and not

Marketing to GrouPs

In support of his argument that applicants

Gross cites a comment posted on VRBO'com by
licants have no

not have the abi

s assert that the



raucous_type groups that the neighbors and the Board have expressed concern over. Applicants

have created occupancy limits for the frop.rti.. and state that they have rigorously screened

renters in an attempt to ensure that muttipte properties are not rented simultaneously to the same

d to the Board that they will not rent a single

meaningful difference between ren

four. Applicants' intention to rent

will rent each ProPertY to onlY one

to multiple families will occur'

Contrary to ComPrehensive Plan

As set forth in greater detail in applicants' Environmental Impact statements' it is the

applicant,s position thatihe proposed soarainghouses will be in compliance with, and furtherance

of, the comprehensive plan.. and they .on.nJ that Mr. Gross's generarized suggestion otherwise

lacks specificity and is. in any case. unsupported by reasoning oi fu.ruur evidence. Additionally,

while Mr. Gross conrmented orrty g.n"rutly ihat .the proposed Boardinghouses will be

..detrimental" to tfr" Upp., Rhoda ponO ioor*.roiry. applicants have presented potential benefits of

the proposed Boardinghouse'

Contrary to Mr. Gross's comments, of the 32 rentals in Copake' New York that are

currently listed on VRBO.com, aPP

overwhelming majority are tbr short

are two rentals on VRBO.com that a

a minimum thirry-night stay'l Additionally' the

ond community'which is open from May 6th to

ort as one night. The possibility of seasonal or

("Reasonable Alternatives") of the EIS'

Noise

t https://www.wbo'com/ I 8 5 1 I 0 ; https://www'wbo'c om/ 6149 61



Talent Shows, and D-Jays. Come join us and see how music brings laughter, a smile to your face

and creates lasting family memories"''

Moreover, similar to the KoA campground, applicants have implemented quiet hours

beginning at 10:00 pm on all four properties *a g'oo pm for the pool area at 22 Howard Drive'

The noise restrictions are in complianci with the I own of Copake Noise Ordinance'

The applicants dispute Mr. Gross's characterization of their representations in the EIS as

..questionable". Hower.., to the extent that Mr. Gross explained such, below are applicants'

responses.

First, it is believed that many of the homes in the Upper Rhoda Pond community are

seasonal vacation homes that are ,rr"d by their owners on a part-time basis', and that it is not

unusual for friends and/or family of the homeowners to use the properties as a vacation get-away

when the homeowners are not i:11-":
permanent residents but rather cuffmg

for years, although the record 
-:1---L^ +^ ^ +-^^^i. 

t is not

illegal or impermissible under it may contribute to a transient characteristic to

the communitY.

Second, applicants point out that Mr. Gross does not have personal knowledge of

applicants' rental Practice
AccordinglY, Mr. Gross's

renters at the ProPerties" i
reoc and re

that a bon

less given

Finally,applicantswilntheeffortsonthePondtofightevasive
weeds, as it is not relevant ations or the SEQR review' However'

applicants will reiterate their originators of the initiative to clean the

Pond.

2 http : //koa.com/camp grounds/copake/activitiesi



ENTI@ REVIU NS TO DRA

rxvr@ A ATEMENT

NCO RATIONXT TO E FNAT EIS

FOR

UPPER RHODA POND BOARDING HOUSE

AT 2103 COI.]NTY ROUTE 7A

IN THE TOWN OF COPAKE, NEW YORK

ThisDraftEnvironmentallmpactStatementseekstosetforthinparticulardetail
the environmental impacts, if any. the usl oiiro: county Route 7A, copake" New York'

as a Boardi.rgt orr., ir'a"nn"a ..nde. tn" fo*n of Copake Zoning Code' will have on the

environment,landscape,resourcesu'ap*pftgflh:-UlperRhodaPondcommunity'as
well as the Town of Copake. t, ,r**lry,'i, i , FAF 

nT 3 evaluation of the proposed

action, a maj or ity o f the c o p ake 7 on1"'l' t o u' i :* :* j|1" 
" : :::::) "' 

""1'*:"#f:

EXECUTTVE SUMMARY

ffi 1li,fuffiHl*J-"4-H'ffi ;:*'.;lf ':q:h*::"."'-fffi 1*,ig1g
land t ilt **ia *A use result in an adverse

ct on the existing infrastructure' In other

---L.: ^^+ arnnortrr .rne.af ins as a Stand alOne
words, the Board concluded-that the *b]:tl1^lfl:ivf ?:."f:Ls.,i:.:"::TlJi:l;
il31lft"13"",i..",i,I,;;.;i ^!:"** q::o-:1'::.:i:1'-:::i,Y3,""?:'i:-,i"J:il#J::?
ffi Xlf X?l'H':ilif ;;"d;#;il;;'"""*'o'-"nt:1.i:t::':.i::T":lli::T:.:;
ffi il&:?i;:'#'iff!Hlffi;;t*y'::ll::"1#;:'"T".TffiXff ':X;:ffi:
l;J'il#:':ffi :T'*-;",'i'ii,#'"';;,iii&-llr'"::l:::*?n'"Til:i:ifJill'::
ihilTl;",1H:il,*fl:;::,Hil;,"urr;, ,"1h,.. others in its generar vicinitv, as

follows:

3. On the character or quality of the existing community'

In ddress the series of tests' studies and a

thorough nts to determine the extent, if any, of any

environm of the proposed Boardinghouse' including



but not limited to conducting a traffrc impact study to exantine the potential impact the

proposed eour,ling-hou;L *oirra h.*;ffi. ,,r,'*naing roadways' hiring an architect to

review the propffi',b, ffiffi;i.ra* c"oe compliancelancl exanrining the septic system

at the subject p.op.rty to verify ,nr, i?.-*"tjiv ii -"mcient for the proposed action'

In all, as a direct rel and the extensive evaluation

of the ProPosed use of the

significant adverse envir

cJmmunitY- As indicated

Meir and Deanna Kory Be

concerns in the context of

ii. uppfi.unts have sh at thev are implementtng n

potential inrpact -ol 
th onn-rcnt The proposed me

in wlrich the subject tY rs advertised' revising

having aPPlicants' agents

house rules that govern

among others'

A1l environmental Lracter or quality of the existing

community as a result of rse at 2101 County Route 7A'

Copake, New Yorlg inclu' tics that the Board identified to

underline the anticiPated

have been ttt'Ji"a "td "ith"t 
found to have little or no lm

the aforenrt#;; ;roposed mitigating measures' Conv

concluded ,r''oiift" proposed Boardinshouse met a clear pu

copake una ii, ."rii.rir would ti'keduer,"fit from the operation of same'

In short, the tests' inspections' studies 'u"d""u
have resulted in a more environmentally friendly

stringent and proficient manner' with mitigation measu

lessen tfre poiential disturbance to the character and q

environment'

SECTION I..O - PROJECT DESCRIPTION' PURPOSE' PUBLIC NEED AND BENEFITS

1.1 Description of the Proposed Action

The proposed action currentlv befb Board of

Aooeals (hereinafter tl't i'Boutd" ) involve 
, 

Town of

CtpaLe. County of CotumUia and State of e by Alon



Ben_Meir and Deanna Kory Ben-Meir (hereinafter the "Ben-Meir's" or "applicants"),

and being the same premises County Route 7A" Copake'

New York (hereinafter the property")' The proposed

action seeks to use the subje as defined by the Town of

Copake Zoning.Code. Such o obtain a special use permit

from the Board ' The Town 3 defines a Boardinghouse as:

BOARDINGHOUSE - A building other than a hotel' containing a general

kitchen and generari*irg--o* l" which at least three but not more than

six sleeping rooms are rfrered for rent' with or without meals' A lodging

house,touristhouseo"oo*inghouseshallbedeemedaboardinghouse'

The subject premises cons'sts.o.f u t1lr"t:f-,"1to:i:l'-?'"t""r1mt?f;:llili":i*ii
i*p.o,#l;I-?ff IJ#T::':Hil1it+ j::+:i*r'.'"11#:::i:#T?i':'il:J:',1;
:Ti,'rT:til*ti[u"liLiilr"""***"uu,-ion, for permanent occupancv rhe proposed

-,e ^L^ ^-,r.+i-n 'ooidcnfial horrse for overnjgh.l
;HH?ilI:.:ffi ;;":#iffi;,i.""J, "r the existing residentiar house ror orernjsEl

.*^* *o^*.irirrry * qrtecinB usetstn&

ew construction or other

opertY can function as a
. ^^)^ i--lo fqrnil',, dwellins On

Boar the Copake Zoring Code' ,'"o oingle family dwelling on

thescontainsa-g"nerat-titchenarddiningroom,anddoesnot
have oms'

The subject premises is comprised of app,roxt:".t:yi^'":^"::::il::l# *"fft:l'he sublect prerrrstrs rs u..'rrrYlrd:1., 
-rnwirlerl to the Board in connection with the

on the survey of thg property -r^rTi^rrar\r rrr'rwrrrrtr r, tr'v 
^-r{ rrrptlon the survey ot tne propcr Ly 
and wetl

special use permit^application nnolicalr
rrUj.., premises from 

- 
the;rbu1]'F f:,ji:'^"::

ffi?trril:lffii*":il,;,i# "#;.;'bgy 
#r be disturbed due to the proposed action

The proPosed action will result in the continued use of the subject ProPertY as a

l":1ffi:ff::JJ#11,t'#1. """i"obv 
no *ol"l.ul" T:iliffiIt is *.,,^--'*.-- that the ProPosedIt 15 *"'^--f*'-- Llror rrrs ftvfvvv-

, or seasonal basis throughout the
tsoarOrngnousti wlrl r.,e rwu'w

^- t- ^^^-.--inn a

ffi Tltr?ff 'd;11,;"f ;'ie;',Tli::i.:::jY:"Tii::T:;lll'r'"',?lJ:H."rH[
ffi h;[1 ff Tl ffi:r";;, ;il rr,"""ir.'- r entat p o ssibly o ccurring during off-p eak



nts

T+-.**-,.rrtensity of use is

a full-time familY residence'

permit. ln the troaro s utrtt'rrrurrsrrvrrr

[fo*.'o.o.ir,ity thereto could be rented and
-l-,io onnlicotion^ tElreg Otu'ith t f'or

1.2 PurPose of the ProPosed Action

Foremo st, aPP{'ic-ai++s:

special u the subjec

carrying th oruling

resides-i culrentlv

enjoy the ProPertY'

4



rJtllizingthe subject premises as a Boardinghouse and re

families visiting dp;l;*ilirttrp the Ben-Meir's defray the carr

with owning u t o*l in Copuk'"including but nol 
-limited 

to rea

taxes, insurance, 'pt""p 
andmainte"u"'" u'a beautification of the grounds'

Finalty,asoutlinedingreatdepthinsectionsl.3andl.4hereinbelow,the
proposed action *iir- rrrnu multiple p"urit needs and rvill*i'gnif,e*tl-+ are likelv to

benefit the Town of copake and its. residents. The proposed action to rent the subject

premises u, u gourd;;i;rrg w*l.increase the limiied-number of lodging options in

Copake, introduce ""* p.tpfe to the io*" of Copake' and help grow the a*ni*i+ing

economy of Copaka rn sum una tot*i ,rr" p.optsed action will not only allow the

applicants to ,.raintain o*n"rrr,ip of the'subjeit pioperty, but it will also bring potential

new residents to tt. io*n of iopake ""J 
itr. ,r..o.rrdi, g area, which,

plgosq in turn *ilf t Jp toost the fo.ui^..onomy within ih" To*' and County through

use of local restaurants and other business establishments'

1.3 Public Need for the Proposed Action

Thereisarecognizedpublicneedfortheproposedactionasitwillhelpadvance
the Town of Copake Zbtt Comprehensive Plan Plan')

in numerous ways, including groyh of the Town'

introducing new people to the area who would o , 'ack 
of

amenities in Copake, and allowing secondary homeown ep and

maintain their vacation and/or weekend houses'

Inorabout200s,CopakeestablishedaComprehensivePlanCommittee
composed of ten ;";; rlsidents "h;;;;; 

with the responsibilitv of developing a

;;;;ilsive Plan for the Town of coPake'

In2Oll.followingathreeyeardevelopmentperiod,TownBoardoftheTownof
copake adopted tt" io#, of coiake ;0iit"*prehensive Plan The comprehensive

plan was created to present the 
. 
goals' obiectives, guidelines and policies for the

immediateandlong-rangeprotectron,enhancement,growthanddevelopmentofthe
Town. With respeci to the proposed noarOingt'ouse'- the Comprehensive Plan discusses

several important concepts u.,A ,*oii"nauiioot that are btth compatible with and

;;;;;*s. ihe establishmlnt of the proposed action'

Accordingtothe20llComprehensivePlan,Copakeresidentsidentifiedalackof
amenities. .undo*, character of ttr! ;;;;t"*, area. ind lack of employment as things

that they like least uto* living in Copake'2

, pagel 1 _ Town of copake 201 1 comprehensive plan - comrnumty Survey

5



The comprehensive Plan clearly identifies a desire for a resurgence of copake's

vibrant downtown area of CopaS-e' uthiel+*affirotul

retail establishments aEg still 
. 
operational' The

desiretoincreasethenuil-b.erofvisitorsandtourists
maintain the Town's

within the Town

TheZBAindecidingwhethertoissueaspecialusepermit,ischargedwith
examining the following:

(1)Thereshallbenodetrimentaleffectbytheestablishmentofsuchuse.
(2) such use will be in harmony *iir, trr. district in which located 

3

the establishment of a Boardinghouse in

use at the subject premises' will not only

the community, but thd! suih use is clearly in harmony

with both the district and the ro*t'I' Comprehensi'e Plan' A Boardinghouse will

.fi..,i*fv introduce new people to the Town and

the area. As was attested to by maly of the local

ffi;; the introduction of nerv visitors results in

moving to the To;;' ; result thereof' either permanently o

evidenced by testimony of severat tocat iesidents at the pubric hearings, their decision to

remain in the "*, ii;'J ##;;ffi *,;1:mT:il,y.ii ffi ;*J"fl ';
e.The",outi,t,*entofaBoardinghouseonthesubject
; ;ffi; ;;;;t a detrimental errect on the rown;-and

Notonly*4ltnraytheapprovatofthesubjectpropertyasaBoardinghousefoster
the planned ."ooorir?d"iop*.* pftn' "t 

forth in tt" bo*ptehensive Plan' but it will

also address the ideniin.o i.*a *.ia.'."i *n""rn, of the Town of copake- The Town

of copake 2011';;;;;.*t",.. p;;;;"i;- under its "Action" plan for a thriving

economy that the i*oirn *t orra "nn.o,rrage develop ment of tourism amenities'

ircfuOi"g lodging"'a @mphasis added)'

Finally,pursuanttotheCommunitySurveyconductedinfurtheranceofthe
comprehenri". pi;;,;;t over.half, ,54.z%to 

be exact, of respondents use their propefty

as a principuf ..riJl|,...t The other 45-8% of respondents use their property as a

seasonal, weekend, or vacation h"".r;. uo.*r"r, oithe approximately 2'382 housing

units in copake lr-"r ioto, ,orrni, i6;1" .r renter trot'setrolds and 24Yo of owner

I See, Secrions 232-28tGtt I ) & (2) o[ the Torvn.of Copake Zorurg Code

a page 32- rown 
"{ 

q;;\"J '"9ii'::li:*:i:ii i* -'""31i "T ['*Y'ing 
Economv

; ;ffi: ii - iil,; ;i ;;;il io i i c"",ii"r"nsive Pran - commr tl survev



households were cost burdened'6 A nym.ber of reudents' ':*{ii:n^:,T^O1tt1'l;"T':X:
ffi :[iT#L:ffi il;-;;1"*r"u1i'ryyg:P:":::#""i:::';[ffi [*lJ'*

nnd-seeetrdaql;trculd+e

The Comprehensive Plan envisions a tevitahzat':i.,?,f*Ll::: ;:"fffih:
*,.o,gn'lJo,'"ffinHiffi ;';Ildil:;':tf y:'-'l:*:,:::"#*ffiTiJ1;

rdinghouses, t&+oughout with in
approval ofapproval or s. The-proposed action=as-++ell-ts

^,.^ .-;tt occict in r'rrnvidins aak€= will assist in Providing a

s the number of visitors to the
s+gad#-streffi1 so u rc g ot vl sltul s I rrr'L', rr r!' "::- ^;::' ;: :;'^ ;

number of visitors to the

ffi ffi':,uff*""'ffi ;;;;';5iio,ntuinsi,ncr111'::T.,'.:11]'"f li,l'ill'.lllli.
l"#.: ::il:ffit;ilff;; u"iJ' 

" s'n"*r :t-ore 
s' re staurants' small ret ail st ore s'

(results canbe found at. http://www'slldesnare'neuLvrur'tbDd,@uru4rry 
et'-

region2)

T€$in-€+'€)ePak'e.

1.4 Benefits of the ProPosed Action

Not onlY will the aPProval of th

and fulfill iOeniitied public needs' but it

the Town of Copake's short and long term

,,8
economy.. .

CoPake
This

alleries,

aters. 
io

and coffee shops. will benetit from increased spending'

In 2O7l,Tourism Econonrics- an independent global advisory firnL conducted a

study anal yzing the economic impaci oi ,ourirnl in New York, including columbia

Countv.lr The statistics in the study demonstrate how crucial tourism is to Columbia

Thriving EconomY

Thriving Economl'
Tlrriving Econontl'

tromics
e)'-



CountY.

'2Id. at pp.1"9

" Id. atp. 17

" id. at p. 17

" Id. atp. 17

'u Id. at p. 12-13

';fillr., 
n,-.timesunion.com/news/article,Boost-for-columbia-county-economy-6395847'php

ffffiffi""".r'Srru ,nittion dollars in columbia

rnillion for lodging' over $10 million for recreation'

r L^,.^+ora and nver $17 million at retail shops

approximately $22 nrillon ror food urJ'i".r.rug.,-*d over $17 million at retail shops

and service stations'

nue.

om the 2012 tourism revenue'

{n-+'+e€+'l€ePH+gConsistentwiththeprincipalsandidealsembracedbythe
Comprehenriu. ptun, ifri .*Ufirf';.;';;;Lai'gio"'e at the subject propertv will



create visitor amenities and

heart of CoPake located on

propertY.

lodging in close ProximitY to

Main Street, a-rnere two and a

the "downtown" economic

half miles from the subject

e-Gs+hah-{eur-aems-el-eaeh

in the local economy as a result of the proposed
I +L^ T^.,,- &nm enmmercial

3,"*:tlffi l',:':Jli.'*::H':i""fi;r;ll"g:.:":.:,.:,T:_T*:i::,Tff :l:""HHHlthe'Il

Finally,aSoutlinedingreatdepth#:.,"inSectionl.2,theproposed
Boardingh"rJ. *,r "r"r,. 

aaaitioiJ utt'"fit' to Copake including allowing secondary

homeowners, such as the g.*Iu1.i.;r,1o t."p and maintain their cost burdened homes'

Additionalfy, tf''' p'oposed Boardinghouse will allow for the i

to the Town "i 
c'"p.t., which not-only will benefit the touri

leadton.*t,o*"o*ersinCopake'theresultofwhichwill
benefit to the Town'

SECTION2.0-ENVIRONMENTALSETTINGoFTHESURROUNDINGAREA

2.1 Description of Environmental Setting

The Town of copake has enjoyed a rural and summer lake community character

for the majority of its past. copake hu' *ott surface water than any other town in

Columbia county tt ui io", not btrder the Hudson River' The Town is home to many

bodies of water, including but not ri-it"J to copake Lake, Robinson Pond, Upper Rhoda

pond, Lower ru,oda poid, Snyder pond, and chrysler Pond- Each body of water is

surrounded by a mix of year-rouna unJ ,"u'onal homes ln total' roughl-v ne-arlv half of

all homes in copake a.e se*ssr**r.--"*"+ weeken,cl or vfcation homes that are not

used as the owner,s Bernr*ne+lt o"i+.io"i..tiaffipake sees aq *-*{rarp

increase in its popuiation during the w-arm weather months' as secondary homeowners

rcrnperar+I_v orrrp/* ih.i. ,ru.uiio, fro,,L, to enjoy the Town's many lakes and ponds'

Theproposedusewilloccuronthesubjectpropertythathasbeenusedasasingie
family dwelling.si;"*" !:t't.1?19': 

rrre suUjeit premises consists of a parcel of real

property approxlmately 4'26 acresln size 1o

;;ffi; is bordered bY five Parcels of real
'n -u"i. A11 but on" of the five surroundin

,rr .rii V owned bY the Ben-Meir's , 
The

ntroda Pond, alOi acre pond located in W

,n page g - Town of copake Plan - al Estate Tax Base Analysis

'o Page 8 - Town of Copake Plan - al Estate Tax Base Analysis



lake imately two and a half miles from downtown Copake'

.rL6 sists of d** vegetation, wooded areas, and wetlands,
llIE",*,nabufflrbetweentheotherproperties.
whic e a SouI

rr/Lir^ ^t^.nn+orizpd drrrins thg D

k access to the Pond Addi+krnallv'+here-+r+

ErrIFk++fie-+ePre
pono ,oa*unity is not corltprised solely of single tamtly resloerurat u\/ErlrtrSr' utoLvas'

the pond is atso surrounded bv -+t;att#r "t":., 
i1:l;*:.,:":,:f-'*Y#::f:

ffitrTru#il o, aoARc, u iu.g. KoA campground' and an overnight summer camp

serving.ou".:::-:1"1r*":L.i11'rg*,m,yif,LH*i"-:1":'ffi
ke's zoning maP is annexed hereto

, r 1__ rr^ -r:--rri ,l:-J-;^. rl;-'-^+lr' T h,rt'-. iq it1

as Exhibit "N'. NotablY, thv

close prorintih' to lrPat n i _ L_- ^ ..^_..n', srrin

rlisil.ict include rr

ImportantlY,

ffi and the special permrt

,rrne.orr, including ce of n'

hoda Pond exclusivelY
ts seem to hetve beeit

as a quiet residential communlty;,.-ry I

n
nt

10



a sizeable beach on upper Rhoda pond, where children are allowed to play water sports

and tearn how to swim. A photograph'on Cu,,p Mahican is annexed hereto as Exhibit

"B"-

the
weewee
*ui e,,tlallv acting as B o ardinshouses' Yry::,*-'-::,lf L: L"; ."."' ir-".t

rtisements such as

Vrbo.comandHomeaway.com.AsearchonVrbo.comforhomesforrentinCopake,

:r htrp://koa.com/campgount'{top'l:1^ ^.,.,., ^.,, ili6,lrcr..om/carnpgrounds/copake/actir'rties/

" fr,tp'llt **.camppo"tiac'com/rvelcome/

" ffi ://www-carnppontiac' corr/facilities/
,5h

11



New York returns no less than 34 results' Likewise, a search on Homeaway'com for

t or., for rent in Copake, New York returns 31 results'

As evidenced by Camp Mahican' the KOA

operation of other unpermitted Boardinghouses' all

p.hoda Pond conrmunity' the community is not

tr*roniors" neighborhood as stated in the EAI Part 3 Po

community .onrirt, oi-r*orut lakefront vacation homes and multiple transient natured

camps and faciliti.; 
"Til 

i; typical for sumnter lake communities in upstate Nerv York'

Parents come and go throughout the summer to transport their children to and ttom the

summef camps, ar,i the fOn .urpgrorna has transient renters coming the going in the

immediate vicinity of Upper Rhoda ponJth'o"ghout the spring' summer and fal1 seasons'

TheproposedBoardilrghouseisvervcompatiblewiththeexistingsummerlake
community charucte, ot'tt',. iilmediate surrounding area' as well as the entire Town of

copake. It is not *,iipu,.o thlt t!e. pr"d;d ;ciion. witt have a direct impact on the

intensity of the ,r.'oi-irr. rand. with'"iy-1.,9*iar irnpact being minor and of little

significance to the Town The proporJ; ; or u eoutdinghouse does not !!@r'E
correlate to any ,n.r.ur.o nrrb., tr o..rp.n s at the subject premises'-as the use ls

rimited by the septic and bedroo*.opul:nrli,r.," ri"gr".faniily dwe[ing. while there is

certain ambient ,oi'" at the site of a single family dwelling

Eu**-ouf=*o--i** ring;+he+ievetepmeni- {'++h+-€

eoo***rFol+f.ez'{rrllflf{1add' P:h noi se Pdes+the+e ^
or etceed the noise 

'proauceA 
.by . 

Carnp Mahican' .Camp

Campground in ttre-irnio.ai.,. ,icinitv' Nonetheless' the appl nts herein.propose to

minimize u, ,r.l', .*t.rnut noir" u'l ;;;iii; ifrrougn ihe implenentation of the

mitigating *.urrr.i ffi*,r" r:;i:llr;;i"* As irch. it is erpected that after the
mitigattng mgasurgs outurlvu rrr rvwrrvrr

irtri.*.ir",ion of the multiple nritigating

;# il p..r"n, at the proposed Boardingh 
- -:.--,.. c^*:r.,t\+l-I Dg Present a[ rrrs PrvPvrvu

ifr., *";a otrr"rwise 6, 
"*p.ri.nced 

frorn a single family vvver-' "-D ---- -' J

on a permanent qr $asolllld-basis'

rhe R-1 zoning District expresslv permits tn' "l11,ti:i;: ii1f;t|;H:::llffi::l::#:l' IJJ:,1,ffi#:l;JT:',# i
Bed and Breakt'ast' r or concert hall, a restaurant,

ffi:T HlilJ"':-,"I,li*??; e uses wourd generate similar

;;;.;"ise, trafftc, parki IT::l1T-"::ilTIiitJ.:':1":
Boardinghouse, Notwithsta ;;il; in thr
compatible with the commu ermitted uses in these zontng

district.

2.2 Traffic Patterns

t2



connection therewith.

generation on CountY Route 7'

than suffrcient capacity to meet the proposed uses'

Furtlrermore.asisobviousfrompastt.lse,the-KoACampground,CampPontiac
and Camp rvfafrican'uil ur. portions ol: no'tt 7 and 7 A in the immediate vicinity of the

subjectproperty.andnotrafftcissueshavearisenfromsuchhistoricaluse.

In sum and total, the StudY for the subject

prenrises and corresponding :t#?:;lg;"r:#:::
and existing trafflrc volume

USgS.,,

r3



SECTIoN3.0-POTENTIALSIGNIFICANTADVERSEENVTRONMENTAL
IMPACTS

IntheTownofCopakeZoningBoard-ofAppeals,EAF.Part3Positive
Declaration, the Board 

"o."trd"d1nut 
trr."p.oposed actiorrmay have a significant adverse

environmental impact in relatio-n to:'i.puiring the charactir or quality of the existing

community.;- fil Board .it.o .igL ,uu.nt Jharacterist:: 
"-^l.tl:-ProPosed 

action that

underline the anticipated adrerse impact upon the community and neighborhood

character i, ;;d;;"f its EAF pu* : positive Declaration determination' thev are:

1)Therentlofmultiplepropertiessimultaneously'especiallytoalargegroupor
related groups occupying multiple houses'

2) The lack of supervisi""'";;;;;, due to the fact that the owners or their agents

do not reside at the ProPertY'

3) ffr","-Utr of potential occupants at each location'

4)Increaseinvehiculartraffrc-includingbuses-andunsafevehicularoperation.
5) The very short-term natuie of the r.ntulr, causing rapid turnover of occupants' tn

.o*puti'on with seasorral or longer-term rentals'

6) The lack of respect.fbr;;i;h;;itooa and its residents resulting fromthe lack of

community connection of transients'

7) Mir;;;iRhoda pond, including littering. and unsafe acti ities

8) The propensity to b" ..;;;;,o gio"p*uJh u, college students or wedding parties'

which have an obvious propensity to carry on toriand disruptive party activities

i, 
"o-p*ison 

to the rental tf u horr" to a mixed-age family unit'

Thefollowingisanin-depthevaluationoftheeightaforementionedsalient
characteristics cited by the T";;;l .,opuk. zon\ngBoard oi e.q.nefl;' reflecting on the

severity of the impacts of each characieristic anithe reasonable likelihood of each's

occurrence'

1) The rental of multiple-prop.erties simultaneously' especially to a large group or related

grol.tps occupying multiple house s'

The Board has expressed concern over- the simult"":l',tt^']:l^i: ::TtiJ:
propertireleo#;"d1t""il;;-"t;;':':'il; l-".* *:.1': ;::i#:::* :T'ffi:.:"fii1;
3,ff#n;x'.';;rl'"ffi;htpl;;r"p*r., owned bv the Ben-Meir's on Upper Rhoda

.^-+^l ^f -,,.ltinlc nronerties at
i'ilTlTtH;il#o;'";rs 

'rhe Bou'J 
"'olved 

that tl'-l::.ll'-:l.T:l'*:,:::i*R:l
Pond to large retareu gruuP;' r,w uv4t' 

ificantly and adversely affect
thesametime,especial1ytoarge,re1atedgroupsTuy:,,l^^^Ll.'-M
itr. 

"ftu.u",er 
and-quality of the existing commuruty

rhlic in that "large,
environmental

noisy, and
impact onh""., potential significant adverse

disruptive gatherings"

l4



the ..quiet, cohesive and harmonious,, neighborhood (see EAF Part 3 Positive

Declaration, P. 3).

d bY the Ben-Meir's'

The Ben-Meir's herebY declare in t

simultaneously to large or related groups'

Ei:ltllll,li,Jl",1":";;-,1. *[.i ir"-iit"rmood that alr rour properties will be rented

. ***tr Aiftirtrrtive. As evidence of this fact, out

i"rt1il :.':ll:*:o:','L:,^'Ti#!lllii!
;:#;i., were rented at the same tlme only r+ total nights' and two properttes were

rented at the same time only an additional :e nights. In total. throughout the entire year

of 2015, multiple properties *".. ..ni"J 
'i,nitttuneously 

a total of only 73 nights'

approximately 10 *.t, of the year, or less than twenty percent of the entire time the

pioperties were offered for rent'

Additionalt-v-. the Ben-Meir's have capped the total number of occupants at any

ts at the strbject

ccuPancy limit is

sements for the subject pre I as in the rental

mises. rh. e;n-Nleii's and their agents rvill also routinely

nrakesuretheoccupancyrestrictionsarebein-c.complied

15



with. Any violation of the occupancy limits at the subject premi es can and will be met

with a warning, i"11";;Jby an eviction of the renters from the premises'

Theseverityofanypotentialnegativeimpactswillbereducedbythe
aforementioned mitigating measr..rio [t imf,teme"ted by the Ben-Meir's' Additionally'

the rental 
I,rtrBaL,rE,rvqrurvu 

wi++-fte+ create a greater use of the subject

premisesmilydwellingresidentialuse.

2) The lack oJ' supentision of retfiers, due to the fact that lhe owtrcrs or their agents do not

reside at the ProPertY'

The Board has expressed concern about the

ttre profosed Boardinghouse . 1" n3.a1d,:","]tlLt
lack of supervision of the renters at

that the lack of suPervision of the

reside at the subject Premises, maY
."*Iti'a"e to the facl that the Ben-Meir's do not

.1 -1-^-^^+^- ^f +ho o-icfino communitV. €iffJ;f';:";"r#:J of the existing communitv. onee'*gBi'q+he ++A*{}€t-}4r+si{i+e
, -:r: ^ ^1r... I^6:".^i* .-ica;fi+H1+-*+lverse-enyi+-ont*er+tAJ-i+npaet'*

site visits to the subject propertv, directtv ylt"::-:T:1*,:1""fl':"":#:: ?yr"il:"i::t
ConsequentlY,JI

that the owners do noT llvg at LrrE DrLw 4,v

It must be noted that the proposed act

i -1, ^f ^^^:+^ ^rr7flar errnpn/lq1fln

Moreover, any Potent sult

renters are being mitigated Ih
rented to families, requiring tne

geg*ir+yr ln addition. it slrolta b.e 
used as a

na*-*""*-t*++egil*n"da-Fend= .. , F ^L- 
{ect property ts not

Boardinghouse, there may still be a potential for. the iypes of significant adverse

environmental impacts expressed by the Board and the community' including noise and

disruption.

In sum, the caused by. ? 
-lu:I of supervision"

willbereducedbytstothesubjectpremisesonadaily
basis while renters The Ben-Meir's current agents are

16



renters.

3) The number of potential occupants at each loccttiort'

The Board has also exPressed conc

the subject premises may negatively affe

lusetheirbesteffortstonotrentmultipleproperties
Thiswillensurethatoccupantsfrommultipleproperties
, *ii"t in turn will prevent alarge number of occupants

at the subj ect ProPertY'

borhood.

4)Increaseitlvehictllartrffic-incladittgbtlses-andunsafevehicularoperation.

The Board has cited the incre

rts in the field'

77



InfurtheranceofthisEnvironmentallmpactStatement,theBen-Meir.sretained
crawford & Associates Engineerirg, pi., a rlputable e gineering tirm in Columbia

County.ApplicantshiredCrtoeva-luatewhetherasignificant
increase in traffic will occur bject premises being operated as a

Boardinghouse instead of a s ' Crawford & Associates was also

asked to determine whether th Route 7 is adequate for the proposed

use.

As stated in greater depth in Section 2'

to use industry recognized published data

;;;;J; tiaffrc fatterns that will result

i*ro"iut".' traffic impact study concluded that the use

b"rJiigrr"use will '"d"t" 
the expected trip generafion o

irp."i ti"ay further concluded that County Route 7 is in

of sustaining up to Zooo vehicles per day' Using New Yor

Transportation (NYSDOT) data, ,f,t orJV'forlna $-at 
the segment of Counry Route 7

within the study area has only lzgi vehicle trips per day, well below the 2000

permissible Uy tlVSOOf guideiines. fn surn Crawford & Associates concluded that

county Route 7 h;;;* Ihan ,.rffrcient capacity to meet the proposed Boardinghouse

use at the subject Premises'

Fu ProPerties 'o*n:
properties onlY 73 nights of

Since the FhlY 
20% of the ti

thatthep-ouseatthesubjectprop?fiy.
traffic than if the property was ,r.a u, u p"i*anent^si.rgre famiry dweiling, as pernritted

as of right unde.'il; 6p;k e zoning Code 'cording 
to a 2014 American

Community Survey and the United States Ce u' 6096 of households in the

Town of Copake have two or -more 
vehicles' /o of households in the Town

owning three or;;.;#;;;.ii;;;f*;, ,h; possibility that renters mav have murtiple

vehicles at the subject property *1r noi i'"iti a significant increase in the number of

vehicles in the community, as it i. not .,n"ommon foia single family dwelling in Copake

to have two or more vehicles'

The severity of the adverse environmental impactt "t 'ir::::5ll#l:::fi
traffi c, iff ff#?,?"ilv ;;;'r' uehic'tar ffi ':i':l-:',lt* ":?)":J'h 3:"lloXti'1
#'1'f ;T;"'J;;'i;ffii"',"dr'n"'i"'"ao:^-::::'**#i?l'ili1;,1#ilil"i,;
:J",'##"i#i#:'J'in,lJ1i'"'JHi'q;." 

je1inf"1-'Tl:'::lL:::l:::?::?T'.'#
reasonable llKellnooo rlral Lusr! vvrtr v 

rS &S a Boardinghouse instead
ursufe vehicular operation' The use of the subject premlse.! 

-*-i,,<ic qcr,rcllv res,lt inactually result inw'fo
of a single familY dwelling wiltof a stngte ramlty (rweu.rb YY, 'il adverse
substantially less average Jaily 

^,,,,. *tt,#;" 
potentrz

suDSralrtralry rEDD oYwr:Ev 
::-:'*,--,'-, ^:ra rn r. -.rra\cr*o.rrcul&f traffrc'

impact on the surrounding communlty oue ro llr-rtrastr.r vE,r

iln**^"***,o,.,.,s-gov/faces/tab1eserv.ices/jsflpages/productview.rhtml?src=bkmk

18



5) The very short-term nature of the rentals, causing rapid tarnover of occupants' tn
J | 

,'orporitort u'ith seasonal or longer-term rentals'

The Board has identified "the very short-term natur" "f,tl"::1j1'j;1,1]jl?"Tl:
,r.ro""rtl?lllrili r" as a salient characieristic of the pro 'osed 

Boardinghouse that may

^ - -.r .-^--^i F. ^^llg-esred-in+he
;:#;;ir"i;p".i,tt. .r' aracter of the communitv At+hetlqr

,T 'TL ^ D,+he 'fhg Board. resDondine' to

tT :1 

"?fr 

:L ;'-T"...'xXffi :; :# #;;;!df 
,'11'f 

,- r11-: ::,1 ::Y'.T* fi'i'i ?: ff:by restOents-oolll.rrlurLy \rr rv'rvv,vr' ,, (,see EAF part 3 Positive
oih..,, comfort and quiet enjoyment of their propertres

Declaration, P 3)

TheBen-Meir,sacknowled-eethatmostrentalsofthesubjectpremisesduring
peak season will U. ", "*.ekly 

baiis. Ho*"'"'. the impac1s of these rentals' compared

to seasonal or longer-term rentals, *iii U. minimized' The severity of any potential

impacts caused uy itr"r. rentals will be reduced by the mit:igating measures outlined in

Section 4.0 below.

ln a summer lake comnrunity such as the one found Rhoda

Pond,thevisitors'tottreBoardingho"t*iffnotgreatlyofthe
surrounding community' The KoA 'u*p!'o*d 

and-bamp imately

1,500 feet from the subject property' already create^a tri ' 
to the

community. lt is likelv that tho$anls +#aflds of transient guests visit the Upper

rrntl Lower Rhoda Pond com =' 
- '- 

nonths every year to use those

two establishments alone' C d from the subject property

further generates a transient ( Additionally' parents of the

campers at Camp Pontiac an 5o throughout the summer to

transport their children to a ;her incrLasing the number of

visitors to the communitY'

Moreover, the anolicants arsue thnt the majority of the single family dwellings

located in the "o**nity 
are seasonal vacation homes.'3,1

homes are not occupied year round' with most being occ

,h" *urrn weather are not vac

u* frequentlY 
,fr3* i';"Screatesatransient . :i':"':.:::

outside visitors and guests in the community especially during

As such, while some of the residents' have alleged "familiarity with each other"'

such is not as proro^*aas might b" i;-;;;;manent r"ri-d".r"" cq*rrnullity. eemmu-eitier'

g*ret;iront. crrnt*ndihti, iEr"1r-*rsiri+€f fact, a large number of the property owners on

UpperRhodaponffiia,,ottnoweachotherunti1thiBen-Meir,sorganizedagroupinor
around 2073 to combat an invasive weed in t

t9



contradicts ceftain of the findings of the character of the community as stated in the EAF

Part 3 Positive Declaration'

6) The lack oJ' respect for- neighbo.rhootl artd its residents resulting from the lack of

community conne cti on of transients'

The Board has also identified the pro.postd ttl]-tt::^lt::r"-:,':t-t:t"t'":?:"ll:

n"i e r, u olli 
" 
ilffi il' # il;l; iiry*.1:I1l H:'" :i1; :: :,'Jlff :. ;, :ffi :X ii

ffi ','j::11il;,,"ff #:":i,';'il.:""i.d;n{:tiirlS::::,:::,:i'$Ifi iHT:.,fJ
llJ,'""'J.l}liTlliJH;"':i'i'ffi;is^hb"'hJJ.ild,i:'-.L"-':"1':,:i,1":,:n":'"J'I*TH"1:
connection to the commurutY

ffi$ *pee"ift-exaetlv--\+.ha+

qr*a{l+Y-t'Yt'e-

er Rhoda Pond neighborhood' and anY

thereof, maY have some imPact on the

20



in the future. B+'estab++ffi.+'€onne+it)+rs,,ith+he-sttffipt{}pe*ya1}d+he5t$ftruntl]'ttg
eom+nt+*itt+fre{-efl$rs-ha+t+* muefure*erresgeet+er'+he{o++'an*e1rr*rntm*1r

The Ben-Meir.s have also implemented, or plan to inlplenrent. the mitigating

measures in section 4.0 berow-. These measures wiit netp ensure that the "transient"

nature of the rentals at the subject pr..ir", will not foster avisitor's rack of respect for

the community or adversely impact the environment of Upper Rhoda Pond' and that any

potential uau..r. i-pacts will ue deatt with promptly and properly.

7) Misuse of Rhoda Pond, including littering andunsafe activities'

The Board has exPressed concern

including littering and "unsafe activities"' In
over the misuse of UPPer Rhoda Pond'

this" the Th€ Board u'as asnin respondins
visit

to
n ncl

fhe goard concluded that-.'tmsafuaeti+itie*-

the Pond mav significantlY and adverselv affect the character and qualitY

COmmUnlt-Y- m

fuile*-t<+
the misuse of

of the existing

rt rs

Clearly littering and unsafe activities

-^-:l^-+.- olo.r harrp arccqs tO
pond. ^ ,:- rho,r ,rrrnar.rrrt N+tlfFleFoHs local residents alstl have access to
Pono.
the Po Additionall

. :aL^... ^-., r--.,r rl likely also
^ -^^:,t:..- ^^ tha Pnnd those

entioned people, including tnuso r€siding on the Pond' those

the pond, oJ.r.n thoselwithout legal authority to use the

at any tinre.

F Part 3 Positive Declaration that the subject

environmental impact in relation to com

Positive Declaration, P 2)'

Consequently, the preclusion of. t?l'",t: :f ^iT--::OJ:::- lil1::: *"ni
noardiffii,"'t"iiiii';",',"u,5'u[rii"*" it'" 5'1ll::^o-:],::l-"ii::::.::Y'"t,T"1t""11
ffiT?:?t;";.; ;*., o r t.un, i .*' u"a c o p ake re si d ent s 

i,1."" :"uf .n:T. lY ?,'1:
the P€nd -ffiftY-ekeadt{)e-r+ist*se*tlatt
iffi ffi,.ffi mm;ffi;d;:;d:"rr:1":::t"",ffi T,,T:'i?:J""':?'ff :'#:
i:li,:::':it;: 'Jo*, premis :s will not necessarily prevenr atl tuture littering or unsare

2l



8) The propensily to be rettted to groups such as college sttldents or wedding parties, which

ha,e an obvious propensity to carry on loud and diirttptive party actittities in compari'son

to the rental' o7 i ltoit'se to a mixed'age family utit'

activities at the Pond Instead, in an attempt to mitigatt *I poTltlil T:::::f 
the Pond

bv r.enters or their p the Ben-Meir's,arelro :*,::::::,::,t:jT-.3:fl"',:
#;;;'.sinc[udeih.,,'n-Meir'sprovidinglit.ejackets

for all renters, and including language in the rental agleement that any unsafe activities or

ii,,;;"" the pond will reiulr in the evictio. of the tenants

Finally, the Board has cited the propentry ",llh::l'r:::T:3:?,:1:il:il:tl:
sroups;r#i.;;; ;";;i,.*i.'q*iy1.;:l?:il::i::1ii'"11"',:l:"'"'I#fl11ffi:?;
3'Hl,'#li;'l ,*';;; ,.e"i,""rv ,'rf*irr* .h.u'u:,:I.:l:n:,";,:t:1,?,::,.#:#3; i:
:. ;l'Xil; 'ii* ffi,* i;,i, ilry; Ta' i" a' o p* I :: f i:-::,f: :'i:'-ff: i,1T :T'J:

Since those three rentals in 2013

modifications to their rental process to pr

M"i.', now seek to rent the subject p.t".Ti

ln a resloeillal ssttlrtE; 4[u uu@L rvwv w' 
L renters a series Of questions,

;;rrd f.o..r, includes the rental agent asking.potentta. 
es that torJ noise ,iiit not be tolerated, having the renters

o..r.",.i*noisewillleadtotheirevictionfromthe
' rental ;;;"; conducting online research of the potential

n Provided.

Due to the above mentioned changes in obtaining reservations, the Ben-Meir,s

seek to eliminate u iit.tit ood that trre suuiea premises *ltt b. rented to groups such as

college students o. *.alirrg parties that have an obvious propensity to carry on loud and

Applicants adamantly refutethat there is a "propensi

be rented to groups that have a tendency to carry on loud

la,nitt.ary, iur,.n the B en-Meif,H:3ii 
1t#tl,?iT .

ccasions, SPecificallY' the s

a wedding PartY that was lo

edding, and a grouP of Persol

reunion. Unfortunately, the three afore*titio"ta rlntals did result in increased noise

pollution and othe.ffii*,t* *uv have signified an adverse environmental impact on

the surrounding commurutY'

loud and disruPtive groups
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disruptive parfy activities all new reservations taken for the

subject property were stri units During that time period' no

reservations were secured dding parties' or other rarnbunctious

groups ofYoung adults.

SECTION 4.0 _ MITIGATING MEASURES

In an attempt to mitigate any potential adverse environmental impacts created by

the establishment ora goaroinghouse at the subject premises, applicants have considered

and taken great strides to address all public complaints and have already implemented, or

plan to implement upon approval of the proposed action, the following measures'

l) The majority of the public comments at the public hearings on the proposed

action concerned the *unner by which the subject premises was being marketed

for rent. Upon this issue being raised Ln March of 2015, applicants immediately

removed all online advertisernents marketing the subject premises together with

other properties as part of a "Gompound". The subject property will o^nly be

advertised as its own singte-family dwelling for rent for a minimum of seven

nightstaysbetweenMemorialDayandLaborD.ay,andforaminimumof
weekend stays for the rest of the year. Since April 2015, applicants have not

accepted any new reservations for the subject premises to be rented together with

othei properties owned by the Ben-Meir's'

2) The Ben-Meir's will not rent multi

including 22 Howard Drive, 2103

2117 CountY Route 7, to the same

mitigating measure will prevent large

will prevent potential noise pollution'

3) Occupancy will be capped at the subject premises at twelve (12) persons' All

advertisements for the rental of the subject premises will clearly state the

maximum o""rrp*"y. Prior to the confirmition of any reservations, renters will

be asked their intended occupancy and will be reminded that there is a maximum

occupancy fo1. tt. subject premises. The maximum occupancy will be explicitly

stated in the rental ag."e*e,t, whi ch' 
:Ht?:'" 

tlliili:l"ti:;:.t5r,Tifi"#
ed occupants of the subject premises, their

er. The Ben-Meir's agents will visit the

the maximum occupancy restrictions are

caught in violation of the occupancy

restrictions, they will be evicted from the premises'

4) The Ben-Meir's have implemented an entirely new set of policies and practices

regarding the reservation process al the subject property A new rental

agenuproperty manager, J; Crosby, was hired in late 2014 Apolicalts

repr.esent that Ms. [rosby has developed an extensive vetting process in an
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attempttorenttofamilies,asopposedtotheraucous-typegroupstlll^",1+bot'
and the Board have expr.ss.d cor.ern over. The 

-vetting 
process includes

numerous instances wheie the potential renters are infbr

;;ir* i" not for them if they plan on being loud or disrup

contact between the potential renters and-Ms' Crosbv even

being made, Ms Crosby asks the potential renters a serles o

better understand their intentions' Ms'

limited to, what the renter's plans are'

information provided' Over the course c

process ofpotential renters has been highly effective'

crew will be given to the renters

aforementioned telephone numbers ma

fil.nit.t if the Board feels that i

environmental imPacts

fromtheoutsetthatthesubjectpremisesisnotforreunions,weddings,or
partYing.

/or the head of the maintenance crew will
all renters the house and community

nd/or head of maintenance crew will

. is to check in on the rsnters'

8)Signshavebeenpostedonthesubjectpropertynotifyingtherenterslhattheyare
in a reside.tiui.'.ighuorhood and'thai noise ierels must be kept in compliance

with the local noise ordinance'
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outside. The list of house rules is given to all tenants both before and during their

occupancy.

10)The rental agreement terms for the rental of the p

include lang[tage notifying the tenants that the su

residential ieighborhood and that the disturbance t

musicwillresultintheevictionofthetenants.T
state the maximum o..rfur.y for the subject premises,. and state that

overcrowding will result 1", ,tt. eviction of i s tenants' Finally' the rental

nsivehouserulesbothstatethatrentersshallnotmake

;i :* *l J'ilT'l :i:li,':H If' :,"ft": ?ii:xr* :x:

morerestrictivethantherownofCopakenoiseordinance,whichprohibitsloud
noise outside between 1 1:00 p'm' and 7:00 a'm'

11)The Ben-Meir's have clearly marked which kayaks/canoes 
^they 

own and which

floating dock their renters *uy ," to prevent fuiure renters from using watercraft

o*n.alvl.igtuo.irg residents. The Ben-Meir's have also provided enough life

jackets for every occupant of the subject premises'

12)TheBen-Meir,shavecommissionedCrawford&AssociatesEngineering,P.C.to
generate a Traffic lmpact Study the subject premises'

The Traffic lmpact Study concl adverse impact to the

roads or traffic as a result of the

13)TheBen-Meir,shaveactivelytakennumerousstepstoimproveboththesubject
premisesandtheyhaveexpendedcorrsiderable
money to update iriveway and exterior aesthetics

andoverallappealjtofthecommunity.Theyhave
also hired an archi IYS Building Code compliance,

andhavetakenallnecessarymeasures,tothesatisfactionoftheTown,sBuilding
and code complianc" ;;p*;ent, to 

. 
address any and all deficiencies or

inadequacies. The p.op.ny'ir- presently in full compliance with all applicable

Codes.

14)The Ben-Meir's have expended considerable money' at the request of the Board'

to errsure that the septic ,vrt"* at the subj perty is both adequate in size and

capacitytohandleanyandallwastege.fromtherentalanduseofthe
subject property' In that regard' Crar'rlo . :: Ejg3t*s completely

,.pta""a'tt ! deteriorating sJptic system ut_:h" s premises and moved the

system farther from upp3. Rlrodu pord rhese actrc have been beneficial for

the surrounding comm,,,,i.v * *'11 as the I-9,d. The current updated system has

been certified as compliant with the NYS and columbia county Health

DePatlment standards'

SECTION 5.0 _ REASONABLE ALTERNATTVES

25



that all renters must follow'

ect Premises.

5.1 Alternative Locations

Undoubtedly,therearenoalternativesitesuponwhichtheBen-Meir,smay
operate the propo..d Boardinghorrr.. it. Ben-Meir's own the subject premises

containingasinglefamilydwellingo,,upp.o^i*-u."1.Y.4,,26acresoflandanditistheir
main objective to oUtain a special ,i* p"*it which *i11 ullo* them to utllize the property

as a Boardinghouse. Since the proposed action does not involve the construction of a

Boardinghouse, but rather seeks to ,r" u pre-existing structure as a Boardinghouse' the

Ben-Meir,s cannot ; other vacant r"rJ J*r.a by tie- in furtherance of the proposed

action.

5.2 Alternative Use of the Site

TheR-lZon\ngDistrictpermitsvariousdifferentgeneral,residential,and
business uses with or without ,rpii"*.ntur r"qyll:T"",t .1" the R-1 district' a

Boardinghouse is a permitted ule cgntinqent on securing a special use permit' Likewise'

other uses permittejin the R-1 zoningDistrict upon securing a special use p:1*it include

aBedandBreakfast,aculturalfacility,adaycare:ent.er,afirestation,anursinghome,a
resort hotel, a resort lodge, a resort .un"t',-u "hool, 

a theater or concert hall' a restaulant'

a bus station or a summer camp'
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d with owning the ProPeftY'

5.3 Alternative ScaleMagnitude

It is the Ben-Meir's position that th

elve (12) Persons'

The Ben-Meir's could have requ

proposed Boardinghouse based upon^the su

io,ini*irc ury udu.rse environmental imp

g.n-M"i.'t are only proposing a four-bedr

which is more than reasonable'

5.4 Alternative Timing
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There is no reasonable alterna

home.

5.5 No-Action Alternative

It is further submitted that the ..no-action alternative,, to the proposed

of the ProPertY'

The oPeration of a Boardin

snecia! use Permit' AdditionallY'

fot ttr. econJnric exPansion of the

choosing to proceed with the propose

premises.

SECTION 6.0 _ CONCLUSION

o.l hrr the annlicant- consi
environmental impacts and tafiors navc U(,(,ll '-o'^""ed by the applicant' considered in

the proposed action, anJ substantially test extellt leasible possib+e

So asto permit *"'o#:l"[,,{?# ..L'*'d'
ously to related groups, settln s to the

the language of the itntut agreemer way rental

vingsomeoneoncallatatltirnestodealwitlrisstres'har'ing

someone visit the subject prope.rtY aairy. ctrunging the advertisements for the subject

premises, creating trorse rutei foi t1,e suU;ecr fitti'it"t' and improving the septic system'

proposed action.
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Based upon all of the foregoing, the proposed action will not result in a significant

adverse environmental impact to th. ihatacter or quality of the existing community'

Instead the proposed noardinghouse will help meet several public needs by achieving

goals set forth in the Town's Lomprehensive Plan. Additionally, the proposed action

irav *+l+ create +al6ab{e belefits ior the Town of Copake and its residents. Since the

ffio'.Juseofthesubjectpremisesisapermitted:.:."1*:.,h:1:,,,9::*,.#
a special u.se Permitrfl special u.se Permitr has

fifl#dsrand has ninimizea any potential impacts through extensive mitigating
ve n0 "envimeasures

i-^""r.-,'".f"r rhe SEOR standards. the applicants feel that the operation of a
-1- ^ r ^^^l-^ ,7 ^^:.shouid be permitted by the Copake ZoningBoard

of Appeals, as lead agency for the SEQR review'
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-ia\
Pri fi5)F;l
Di?it J Crnrllcd P€ iliY BJ\ Yil

Crawford & Associates Engineering, PC
Englneerlng g & SurveYors

Hudson Otllce - 4

Tor l5t8l 8aB-2700 slcs 6ofl

Cllfton Park Olllce- 1 Barney Fd'SurlB 109' Clilton Park' NY 12065

ii, lire) 9s?' 1 3o I' Fer: 15 1 Bi 028'27?3' $u\Y cla${ordaildassociolcs conr

ffif,fffln;,*. ee , tees i$,'i
funlrc? P, Atrb,r! PE, LEED ittY' Vl

Dxrriol i- Rui){ r- LS

January 1 5, 20i 6

Freeman Howard, PC

Attn; Paul Freeman, Esq'
441 East Alten Streei
Hudson, NY 12534

Dear Mr. Freeman'
he
in

ng
he

es.

Existlng Road Conditions

2 feet or 20"/",

ol
t1lt
of
a

Traffic Generation

The amount ol I d use is typically eslimated^using dala published'by the

lnstitution ol rr (!I-el' 
- 

i'rlu-p''orLn"d data attiws loi comparison 'of

",isiins 
rrarrrc. r jk,g:l+il$:l'r';'',r';""s" or "trip ends"' rhe

lollowing deliniti

,Alrlportrlpendisasingleorone.directig6r,ghrclemovemenlwltheitherthe
orisin or tn" ilr-riniiioni-(exiting o1''L.iJiii91.intii" a- 

-studv 
slte' For trlp

generathnp,,po""",thetota|lripendsioiara"trauseovelagivLnperiodoft|me



BEN.}IEIR TBAFFIC STUDY
COPAKq NY
c&M 45;n.02

JANUASY 15,2016

PABE2

are lhe totat ol all lrips enterlng plus all trips exlting a site during a designated

time pedod,"

ITE has completed
amount ol trtp ends
parcels, the ITE dat
tho number of dwelling units,

lnto multlple types ol residentlal use. The use

ing lha subject parcels, ls ode number 210 -
code 210 as follows:

"Single-family delac*red housing includes all singl+lamily detached homes on

individual lols.'

ITE has not published data on the proposed boarding house land y9e. They do, horflever,

piovfi o"i. dn Aecreattonat iomes,'tan'O use code 26d'. Recreatbnal Homes are desorihed as

folbns:

resort containlng local servlces and
ings are often second homes used

aasonal basb.'

Per lhe ITE data, the use of the subJect propertles as recfeatlonal homes will reduce the

expected trlp gonerstlon.

frafllc lmoad of iha Prooosed tlsas



BEl,l.lilElH TRAFFrc STU DY

COPAKE, NY
c&At4572.02

JAilUAFY 15,ztl',t6

PAGES

down from lhe curent 47.9 lrlps (0.5t ' 4 o #'8 + 3'1 6 = gJ4l.]h9. areraee ol 4^1 '4.trlps on

1xf 'mi,f,ffitfl disl?"$pffi tiief ng8l.::nx',x*22HowardDriversstirrrowar

posed uses.

Conclusions

ed boarding houso usea, which can.be

conftUut" [ese Eaffic fien lhe exlstlng

li, tn" Prop€d r.rsee wfll nol have a

area.

proBosed use.

g#x,:f, flxl'?i,miFul'Jb'-EtrH$-#g3iSHffi "ffie'+{x""'#J"ilJ1

adequde for rhe p,.e#itJJJi;ih;'ffi:fir"ril;inir-5tii*n Rose zitt ttc'epropsrbe'

ltlsourundErstardingthattheabovesummaryproylpes,.theinformatlonyourequested.ll
annilrrg rurfiteiii t qf iO ao not heeitate to c ntactthls ofiice'

SlncerelY,
ffilrt6il & Assoclates Erqlneerlng' PC

Eranose Nelson, PE, LEED AP

i nPa U an ry erM cc Pra sdent

Cc: Alon Ban'Msir
File

H:\WO.lQl572,O1t'ofl$Plsubmissions\TralllcSfirdy 
Jur 20r6\FIML T]afflc Study 2Ot6{1'1s'doct
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DESIGN GI,IDELINES TOR ROAD
REIIABTLITATTON BY ROAD TYPE

TY"EB TYPE C
AREA SEBVICE SNGIA

Trsvcled WeY

Shouldet

Opgooing Vchiole

lntemctions

Opcrating SP?cd 3

Typical Surfac*
Mauiat {

Surfspc Condition

2fl

All vchicles Past
wilh no epePd
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45 mph or grcattt

Mon than I5OADT:
AlphrllConcrctc
Lcsg than 150 ADT:
ABSI€8.c

No advcno clfcct on
opcrating aPc.d

2n

l, Trucks cannot

rudwitlFut
rcduclng rPccd.
2. CgrE cf,rurot mcct
lnlcks wiahout
rcducingrPcd.
3, Cars pasa with
slnortmmal
lpoed.

25 urph to 45 mPh

Morethur l50ADT
Arnhalt Concua
traslha$ 150 ADTI
A88r"g8t€

Maycnrarcduction
in operatlng rPecd

All vchieles require

rpccial widafng for
paseing

lo mphorloss

UeuallY uomrfaced

Roduccd oPcmtin8

ryced

t Add 2 ft to lho hawt€6 r4ry It slgnltlctnt hl€I ldlb ll ltBgtt ...,
r r (arm wtrlctor ers p'erenr, mBlil;t-ci il-tstoild ctfiarEa. wts€tttt€ ot usYol€'d u8y shodd b€ prol,i'ed 8t Bppt!illttsbly 1000 fr hto"t8ts t0 sk'f

. 
.Econ'nr. E\rsn Buon or psw,snrq:Hhs#ffi8.ffib:** or he Thft'

Ro.6eh Board' Nalhnsr Rososrdl Cqr
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