
TOWN OF COPAKE 

LOCAL LAW No. ___ OF 2014 

 

A LOCAL LAW amending the Zoning Code of the Town of Copake, entitled: "Prohibition of 

Natural Gas Mining and Associated Uses and Activities.” 

 

Be it enacted by the Town Board of the Town of Copake as follows: 

 

Section 1. Title. 

This law shall be known as the "Prohibition of Natural Gas Mining and Associated Uses and 

Activities”. It may be cited as “Town of Copake Local Law No. __ of 2014” or “L.L. __ of 

2014”. 

 

Section 2. Legislative Findings. 

The Town Board of the Town of Copake is authorized by the State of New York to regulate and 

control land use within the Town of Copake and has the duty to protect the health, safety and 

welfare of Town residents.  This local law addresses zoning and planning regulations only, and 

does not regulate the actual operations of the natural gas, oil, or solution mining industries. 

The Town of Copake has legitimate goals and aims to protect the community, cultural, 

historical, recreational and environmental resources within the Town. The Town Board hereby 

finds the following: 

A. That land uses related to the exploration for, and extraction of, natural gas and similar 

hydrocarbon-based resources would be incompatible with existing land uses and the 

Town’s adopted plans. Such uses related to the exploration and extraction of natural 

gas would constitute a nuisance and threat to the Town’s natural resources as well as 

the health, safety, and general welfare of its residents. 

a. The Comprehensive Plan notes that Copake is primarily an agricultural and 

residential community with substantial and scenic open space used mainly for 

agricultural and recreational purposes. Among the goals stated in the 

Comprehensive Plan are thriving farms, a healthy natural environment, and a 

scenic rural landscape. Copake places great value on its many water bodies, 

including Copake Lake, Robinson Pond, Roeliff Jansen Kill, Bash Bish Brook, 

and many others, and the well-being of these water bodies is an important 

concern for the Town. The Comprehensive Plan survey found that residents 

support “green” environmentally friendly businesses. These and other leading 
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values of the Town are inconsistent with, and would be threatened by, the 

establishment of natural gas exploration, extraction, treatment, and transport. 

b. Land uses related to the extraction of natural gas and similar hydrocarbon-

based resources are heavy industrial uses and are characterized by the 

production of dust, noxious fumes, and other air emissions; visible landscape 

impairment and fragmentation; glaring nighttime illumination; persistent and 

heavy truck traffic; and loud and unpleasant noises. 

c. The use of land for the exploration, extraction, processing, storage, or transport 

of natural gas, or of materials and wastes used or generated in connection 

therewith, presents a significant risk of irreparable damage to the town, the 

property of its residents, and its essential public resources, including 

agricultural lands, clean air and clean water, both for recreation and for 

consumption. Any spills or adverse events or accidents would likely destroy or 

damage private and public property and resources. The long-term 

consequences and risks of these land uses, such as the underground migration 

of contaminants, are as yet unknown and may present a significant threat to 

local property and resources. 

 

B. Accordingly, the Town Board determines that exploration, extraction, processing, or 

transport of natural gas, and the storage or disposal of substances connected to such 

activities, would be incompatible with the Town’s character and goals and would 

constitute a nuisance and an unacceptable threat to health, safety, and welfare of the 

residents, property, and resources of the Town of Copake. 

 

Section 3. 

Section 232-3 of the Code of the Town of Copake is amended by adding the following five 

definitions, to be place in alphabetical order within such section, as follows: 

NATURAL GAS – Methane or any gaseous substance, either combustible or noncombustible, 

which is produced in a natural state from the earth and which maintains a gaseous or rarefied 

state at standard temperature and pressure conditions, and/or gaseous components or 

vapors occurring in or derived from petroleum or other hydrocarbons. 

NATURAL GAS EXPLORATION ACTIVITIES – Geologic or geophysical activities related to the 

search for natural gas, petroleum, or other subsurface hydrocarbons, including prospecting, 

seismic surveying and sampling, which involve or employ core, rotary, or any other type of 

drilling or otherwise making any penetration or excavation of any land or water surface in the 

search for and evaluation of natural gas, petroleum, or other subsurface hydrocarbon 

deposits. 
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NATURAL GAS EXTRACTION ACTIVITIES – The digging or drilling of a well or other boring, 

penetration or excavation, for the purposes of exploring for, developing, extracting, or 

producing natural gas, petroleum or other subsurface hydrocarbons, including without 

limitation any and all forms of shale fracturing related to the exploration for, or extraction of, 

such substances, or the storage or preparation of fluids, oils, chemicals, equipment, or other 

materials for the purpose of use in connection with such activities. 

NATURAL GAS EXPLORATION OR PRODUCTION WASTES – Any waste or refuse, including 

drilling fluids, brines, produced waters, flowback, production or processing wastes, drilling 

treatment wastes, radioactive materials, chemicals and chemical solutions,  waste oil, 

sediment, sludge, soil, drill cuttings, or any other waste associated with the exploration, 

drilling, extraction, production, processing, or treatment of natural gas or petroleum, which is 

produced, generated, extracted, used, or intended to be used, in the course of natural gas 

exploration or extraction activities. 

PIPELINE – All parts of those physical facilities, including gathering lines, production lines, and 

transmission lines, and pipes, lines, valves and other equipment and appurtenances attached 

thereto, through which gas, petroleum, hazardous liquids, or chemicals move in 

transportation in connection with the extraction or processing of natural gas, petroleum, or 

other hydrocarbons, except for the transmission of natural gas though utility pipes, lines, or 

similar appurtenances for the limited purpose of supplying natural gas for consumer end-use 

to residents or buildings located in the Town of Copake. 

 

Section 4. 

Section 232-9 of the Code of the Town of Copake is amended by adding a new subdivision 

(U), as follows: 

U.  Prohibition of natural gas mining and associated uses and activities. 

A. Prohibition of natural gas exploration or extraction activities. 

 

It is an expressly prohibited use in all districts and throughout the Town of Copake 

to conduct any natural gas exploration or extraction activities, or to place any 

machinery or equipment or to erect any derrick, building, or other structure for any 

such purposes. 

 

B. Prohibition against the storage, treatment and disposal of natural gas exploration 

or production wastes. 

It is an expressly prohibited use in all districts and throughout the Town of Copake 

to receive, store, transfer, process, treat or dispose of natural gas exploration or 

production wastes. 
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C. Prohibition against natural gas pipelines. 

 

It is an expressly prohibited use in all districts and throughout the Town of Copake 

to install, construct, place, or use any pipeline in connection with the exploration, 

production, or transport of natural gas, whether above, below, or upon the surface 

of the land or any water body. 

 

D. Natural gas activities not to be construed as other uses. 

 

Extractive operations and soil mining, fuel storage and distribution, or public utility 

structures and buildings, as defined in section 232-3 of this chapter, do not 

include, and shall not be construed to include, any use or activity constituting 

natural gas exploration activities or natural gas extraction activities, and no use or 

activity constituting natural gas exploration activities, natural gas extraction 

activities, or storage, treatment and disposal of natural gas exploration or 

production wastes, shall be permitted, whether as of right or subject to a special 

use permit, under any other definition or use identified or listed in section 232-3 or 

in the Table of Use Regulations of this Chapter. 

 

E. No application to agriculture, water supply, customary local storage, transport, and 

distribution for local end use. 

The prohibitions set forth in this subdivision are not intended, and shall not be 

construed, to (1) prevent or prohibit the right to use roadways in commerce or 

travel; (2) prevent or prohibit the transmission of natural gas though utility pipes, 

lines, or similar appurtenances for the limited purpose of supplying natural gas to 

residents or buildings located in the Town of Copake; (3) prevent or prohibit the 

incidental or normal sale, storage, delivery or use of lubricating oil, heating oil, 

gasoline, diesel fuel, kerosene, propane, or other hydrocarbon or other products in 

connection with lawful agricultural, residential, business, and other uses within the 

Town; (4) prevent any activity or use for the purposes of extracting, obtaining, or 

delivering water for ordinary residential, commercial, industrial, emergency 

response, or agricultural consumption or use; or (5) prohibit or impair any bona fide 

agricultural activity or use. 

 

Section 5. 

Section 232-31 of the Code of the Town of Copake is amended by adding a new subdivision 

(D), as follows: 

D. 1. In addition to the criminal penalties, fines and other remedies set forth in New York 

State Town Law section 268 and in this chapter, any person violating any of the provisions of 
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subdivision U of section 232-9 of this chapter (Prohibition of natural gas mining and 

associated uses and activities) shall be subject to a civil penalty of no less than five hundred 

dollars ($500.00) and no more than five thousand dollars ($5,000.00) per day for such 

violation, notwithstanding any provision of this chapter to the contrary. Each day's violation 

shall constitute a separate and additional violation. An action may be commenced in a court 

of competent jurisdiction to recover such penalty. In addition thereto, violations of this local 

law shall be subject to being restrained by injunctive relief.  

2. The provisions of this subdivision are expressly intended to supersede the penalty 

provisions of New York State Town Law section 268 to the extent such section may be 

construed to limit the imposition of civil penalties, as authorized by section ten of the New 

York State Municipal Home Rule Law. If a penalty provision of this subdivision shall be 

adjudged by any court of competent jurisdiction to be invalid, then a person convicted of 

violating any provision of subdivision U of section 232-9 (Prohibition of natural gas mining and 

associated uses and activities) shall be subject to the maximum penalties that may be 

imposed pursuant to sections 268 and 135 of the New York State Town Law or other 

applicable law. 

 

Section 6. Conflict with other laws and supersession.  

 

This Local Law is enacted pursuant to the provisions of the Town Law and section ten of the 

Municipal Home Rule Law of the State of New York, including Town Law section 135 and 

Municipal Home Rule Law section 10(2) and 10(4)(b).  It shall take precedence over and shall 

be considered controlling over contrary laws, ordinances and provisions including provisions 

in the statutes set forth in the New York State Town Law related to zoning and subdivisions.  

 

 

Section 7. Severability.  

If any clause, sentence, paragraph, section, article or part of this local law shall be adjudged 

by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair, or 

invalidate the remainder thereof, but shall be confined in its operations to the clause, 

sentence, paragraph, section, article, or part thereof directly involved in the controversy in 

which such judgment shall have been rendered.  

 

Section 8. Effective date.  

This Local Law shall become effective immediately upon filing with the Secretary of State.  

 

BE IT ENACTED this ___ day of _____________, 2014 by the Town Board of the Town of 

Copake of Columbia County, New York. 


