TOWN OF CATO
MANITOWOC COUNTY, WISCONSIN

ORDINANCE N(). 2008-1

AN ORDINANCE TO REGULATE SOLID
FUEL-FIRED OUTDOOR HEATING DEVICES

The Town Board of the Town ol Cato, Mamtowoec County, Wisconsin, pursuant
Lo 15 village powers, [or the public health and salety, do ordain as follows:

Section 1. DEFINITIONS.

1.1

1.2

1.3

“Person™ means an mdividual, partnership, corporation, Limited Liability
Company, limited liability partnership, government, associalion,
organization, or any other entity,

“Solid Fuel-Fired Outdoor Heating Device™ means an ouldoor device,
equipment, or structure, or any parl thereol, designed for solid fucl
combustion to produce heat or energy used as a component of a heating
system providimg indoeor heat, mcluding, bul not limited to, combination
fuel fumaces or boilers which burn solid fuel.

“Htacks” or “Chimneys” means any vertical structure enclosing a fluc to
Mues that carry off smoke or exhaust from a solid fucl-fired outdoor
heating device; especially that part of such structure extending above a
roof.

Section 2. REGULATION. A solid fuel outdoor heating device may be
mmstalled. operated, and maintained in the Town of Cato, Manitowoe County,
Wisconsin only in accordance with the following provisions:

2.1

All sohd fwel-fired outdoor heating devices shall meet cmission standards
required by the Environmental Protection Agency (EPA) which are
incorporated herein by reference, together with all amendments or
modifications made thercto.

All sohd fuel-fired outdoor heating devices shall be mstalled, operated,
and mamtained mn strict conformance with the manufacturer’s instructions
and all other applicable local, state, and federal standards.

All solid fucl-fired outdoor heating devices shall be mstalled by
contractors qualified to install the device in accordance with all codes and
manufacturer’s puidelines.



24 All =olid fuel-fired outdoor heating devices shall wse as fuel only natural
untreated wood or other solid fuel specifically permitted by the
manufacturer such as corn or other pellets specifically designed for the
solid [uel-lired putdoor heating device. The following fucls arc
prohibited:

a Processed wood products and other non-wooed products

b Petroleum in any form

C. (rarbage

d. Rubber

e Painted wood or treated wood

I- Plastic

o Any other items not specifically allowed by manufacturer.

2.5 The solid fuel-fired outdoor heating device shall be located at least 500
feet from the nearest residence which 15 nol on the same property as the
solid fuel-fired outdoor heating device.

2.6 The owner of the solid fuel-fired outdoor heating device shall obtain a
permit from the Building Inspector belore installing a solid fuel-fired
outdeor heating device. The owner will be responsible For any and all fees
for the permit.

2.7 Present solid fuel-hred ouldoor heating devices will be grand [athered in.

Section 3. PENALTY. Any person who violates this Ordinance shall, upon
conviction, forfeit $25.00. together with the costs of prosecution. Each dayv a
violation occurs shall constitute a separate offense.

Section 4. EFFECTIVE DATE. This Ordinance shall be effective
upon adoption and publication according to law.

Adopted this__ 527/ dayof _/ /feey” 2008
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ORDINANCE NO. 2005-1

TOWN OF CATO
MANITOWOC COUNTY, WI

PUBLIC RECORDS
ORDINAMNCE

The Town Board of the Town ol Cato, Manitowoe County, W1, pursuant 1o

Chapler 19, Wis, Stats.. and its police powers, for the public wellare and public good do
ordain as follows:

Section |

(a)

(b}

(c)

(d)

(e}

Drefinitlons.

Authonty, Any ol the following Town of Cato entities having custody of a
Town record: an office, elected olTicial. agency. board. commission,
commillee, counectl, department or public body corporate and politic created
by constitution. law. ordinance, rule or order; or a formally constituted subunit
of the foregoing.

Custinhian, That office, department head, division head, or emplovee of the
Town designated under Section 3 or otherwise responsible by law to keep and
preserve any Town records or file, deposit or keep such records in his or her
office. or is lawfully in possession or entitled to possession of such public
records and who 15 required by this Section to respond 1o requests for access
to such records.

Emplovee. Any mdividual who 1s employed by the Town, other than an
ndividual holding public office, or any individual who is employed by an
emplover other than the Town.

Local Public (MTice, Any of the following offices (i) any elective office of the
Town (i1) & Town Manager {iii) an appointive olfice or a position in the Town
in which the individual serves for a limited term. The term also includes any
appuinted office or position of the Town in which an individual serves as the
head of a department. bul does not include a position filled by a municipal
emplovee. The [ollowing positions of local public ofTice: Town

Clerk/ Treasurer. Town Constable, Town Plan Committee. Town Assessor,
Record. Any material on which written, drawn, printed, spoken, visual or
electromagnelic information is recorded or preserved, regardless of physical
form or characteristics, which has been created or is being kept by an
authorily. “Record” includes, but is not limiled to, handwritten, tvped or
printed pages. maps. charts, photographs, Glms, recordings, tapes (including
computer tapes), compuler pnntouts, and optical disks. “Record” does not
include dralis, notes, preliminary computations and like materials prepared lor
the originator’s personal use or prepared by the originator in the name ol a
person for whom the originator is working: materials which are purely the
personal property of the custodian and have no relation to his or her office;
materials to which access 15 Iimited by copyright, patent or beguesi; and
published malerials i the possession of an authority other than a public
library which are available for sale, or which are available for inspection at a
public library.



Section 2;

Maintenanee of Records

(a) Duty to Maintain. Except as otherwise provided herein, each olTicer and

(b)

Section 3¢

()

()

()

Seclion 4:

(z)

(b)
()

()

employvee of the Town shall salely keep and preserve all records received
Irom his or her predecessor or other persons and required by law to be [iled,
deposited or kept in his or her office or deputies, or o the possession or
control of which he or she or they may be lawfullv entitled as such officers or
cmplovees,

Successor (MTicer, Upon the expiration of an officer’s term of office or an
emplovee’s term of employment, or whenever the ollice or position of
emplovment becomes vacant, each such olficer or employee shall deliver to
his or her successor all records then in his or her custody and the successor
shall receipt therefore to the officer or employee, who shall [1le said receipts
with the Town Clerk/ Treasurer, 1M a vacancy occurs before a successor is
selected or qualifies, such records shall be delivered 1o and receipled for by the
Town Clerk/Treasurer, on behalf of the successor. to be delivered 1o such
suceessor upon the latter’s receipt

Designated Legal Custodians.

Elected Official. Fach elected official is the legal custodian of his ar her
records and the records of his or her office. However, the official may
designate in writing the Town Clerk/Treasurer to act as the lepal custodian,
Town Board: Other Authonties. Unless provided in Subsection (¢) or
otherwise prohibited by law, the Town Clerk/Treasurer or the Town
Clerk/Treasurer’s designec shall act as legal custodian for the Town and for
any commillees, commissions, boards. or other authorities created by
ordinance or resolution of the Town Board, The [ollowing offices or
authorities shall have a legal custodian of records the individual so named:
General Town/Town Board

Records Town Clerk/ Treasurer
Financial Records Town Constable
Police Department Records Town Assessor

Assessment recornds
Undesignated. For every authority not specificd in Subsections (a) and (b), the
authority’s chief adminisirative officer holding local public office is the legal
custodian lor the authority, but the ofTicer may designate the Town
Clerk/ Treasurer to act as the legal custodian. Such designation shall be in
wriling.

Puhlic Access to Records.

Right to Inspect. Except as provided in Seclion ¢ any person has a right 1o
inspect a record and (o make or reeeive a copy of any record as provided in
See, 19.35(1). Wis. Stats.

Awvailability. Records will be available for inspection and copying during all
regular ollice hours.

Place to Inspect. A requester shall be permilted to use facilities comparable o
those available o Town employees to inspect, copy or abstract a record,
supervision. The legal custodian may require supervision during inspection or
may impose other reasonable restrictions on the manner of access W an
onginal record 1if the record is irreplaceable or casily damaged.



(e}

()

Section 5:

ia)

I'ee Schedule. A requester shall be charged a fee to defray the cost of locating

and copying records as follows:

{1} The cost ol photocopying shall be twenty-five cents (5.23) per page. This
cost has been caleulated not to exceed the actual, necessary and direci
costs of reproduction.

{2) IFthe form ol a writlen record docs not permit photocopying, the actual
and necessary cost of photographing and photographic processing shall be
charged.

{3) The actual full cost of providing a copy of other records not in printed
[rm on paper, such as [Olms, computer printouts and avdio-and
videotapes. shall be charged.

(4} If mailing or shipping is necessary, the aclual cost thereol shall be
charyed.

(3} There shall be ne charge for locating a record unless the aciual cosl
therefore exceeds illy Dollars ($50.00), in which case the actual cost
shall be determined by the legal custodian and charged 1o the requester.

(6) The legal custodian shall estimate the cost of all applicable fees and shall
require @ cash deposit adequate to assure payment, il such estimale
cxceeds Five Dollars (%5.00).

(7} Elected and appointed officials of the Town shall not be required to pay
lor public records they may reasonably require [or the proper performance
of their official duties.

{#) The legal custodian may provide copies of a record withoul charge or at a
reduced charge where the legal custodian determines that waiver or
reduction of the [ee 1s in the public interest.

Public Records Notice. Pursuant to Sec. 1934, Wis, Stats., and the guidelines

therein listed, each authority shall adopl, prominently display and make

available [or inspection and copying at its offices, for the puidance ol the
public. a notice containing a description ol ils organization and the established
times and places al which, the legal custodian from whom, and the methods
whereby. the public may obtain information and aceess to records in its
custody, make requests for records. or ebtain copies ol records, and the costs
thereol. The notice shall also separately identily each position of the authority

that constitutes a local public ollice. The Subscetion does not apply o

members of the Town Board.

Procedure for Access 1o Roecords.,

Request to Inspect or Copy — In General. A request to inspect or copy a
record shall be made 1o the legal custodian or to the Town Clerk/ Treasurer
whar shall lorward it to the legal custodian as soon as practicable. A request
shall be deemed sufficient it it reasonably deseribes the requested record or
the information requested. However, a request for a record without g
reasonable limitation as to subject matier or lenglh of time represented by the
recard does nol constitute a sufficient request. A request may be made omally,
but a request must be in writing before an action o enforee the request if
commenced under Sec. 19.37, Wis. Stats, Except as provided below, no
reyuesl may be refused because the request is received by mail, unless
prepayment of a fee is required under Section 4{<).
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Custedian Response. Each custodian, upon request for any record, shall, as
soon as practicable and without delay, either il the request or notily the
requester of the autherity’s determination to deny the request in whole or in
part and the reasons therefore. If the legal custodian, afier conlerring with the
Town Attorney, determines that a wrillen reguest is 50 general as to be unduly
time consuming, the party making the request may first be required to itemize
his or her request in 2 manner which would permit reasonable complianee,
Dental ol Request, A request [or a record may be dented as provided in
Section 6. If a request is made orally, the request may be denied orally unless
a demand for a written statement of the reasons denying the request is made
by the requester within five {3) business days ol the oral denial, 1T a writlen
request 15 denied i whole or in part, the requester shall receive a written
statement of the reasons for denying the request. Every written denial ol a
request shall inform the requester that, if' the request for the record was made
in writing, then the delermination is subject to review upon petition for a writ
of mandamus under Section T9.37(1), Wis. Stals., or upen application to the
attorney general or a distnel attomey.,

Request e Inspeet and Copy - Records Regarding Employment or Scarch

Warrant. The procedure set forth in this subparagraph (d) will apply to the

following records: (i) a record containing information relating to an employes

that 15 created or kept by the authority as the resull ol an investigalion into a

disciplinary matter involving the employee or possible emplovment-related

violation by the employee of a statue, ordinance, rule, regulation. or policy of

the employee™s employer: (11} a record obtained by the authority through a

subpocna or search warrant; or (iii) a record prepared by an emplover other

than an authority if that record conlains information relating to an emplovee of
that employer unless the employee authorizes the authority to provide access

1 thal information.

(1) Notice to Record Subject. IT the authority decides to permit access o a
recond desenibed in this subsection, the authority shall, belore permitting
access and within three {3) days alier making the decision to permit
access, serve writlen notice of that decision on any recond subject to
whom the record pertains, either by cerlilied mail or personal service.
The notice shall briefly describe the requested record and include a
description of the rights of the record subject set forth in the following
paragraphs.

{2) Record Subject Response. Within five (5) days afier receipl of a notice. a
record subject may provide wrillen notilication to the authority of hisher
intent to seek a court order restraining the authority [rom providing access
Lo the requested record.

(3} Action by Record Subject. Within ten (10) days after receipt of a notice,
a record subject may commence an action seeking a court order (o restrain
the authorty from providing access to the requested record. If such an
action is commenced, the authorily shall be named as a defendant. The
revord regquester may intervene in the action as a matler of rght, I the
record requester does not intervene, the authority shall notify the requester
of the results ol the proceeding.

(4) Time for Authority to Act. The authority shall not provide access o a
requested record within twelve (12) days of sending a notice pertaining to
that record under this section. IF the record subject commences an action
under this section, the authority shall not provide aceess (o the requested
record dunng the lendeney of the action and until any appeal 15 decided,
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mection &

(a)

until the period for appealing or petitioning for review expires, until a
petition [or review is denied, or the authority receives writlen nelice from
the record subject that an appeal or petition will not be filed, whichever
first occurs.

Exceptions, This subsection does not apply (1) to access (o a record
pertaining to an emplovee provided (o the employee who is the subject of
the record or o his or her representative to the extent reguired under Sec.
103.13. Wis. Stats_. or to a recognized or cerlilied colleclive bargaining
representalive 1o the extend required to fulfill a duty to bargain or
pursuant to a collective bargaining agreement under Chapter IT1: and (ii)
to access W a recond produced i relation to a function produced Tor equal
rights, discimination, or fair employment law compliance purposes under
Sec. 106,54, 23045, or Chapter 11T of the Wisconsin Statutes.

Officer or Employee Right to Augment Record. 1f an authority decides 1o
permil aceess to a record containing inlprmation relating to a record
subject who is an office or emplovee of the authority holding a local
public office. the authority shall serve written notice of that decision on
the record subject by certified mail or personal service belore permitting
access and within three (3) days afier muking the decision to permit
aceess, The notice shall describe the reguested record and include a
description of the rights ol the record subject as follows: within five (5)
iays aller reecipt of the notice, a record subject may augment the record
to be released with wrillen comments and documentation selected by the
record subject. In that event, the authority shall release the record as
augmented by the record subject.

Limitations on Bight to Access.

Records exempt from Inspection. Although nol intended to be exhaustive,
the following list of records are exempt from inspection under this Chapter
pursuani Lo Seetion 1936, Wis. Stats. And other applicable law:

{1} Records specifically exempted from disclosure by state or {ederal law
or authorized 10 be exempted from disclosure by state law.,

(2} Any record relating to investigative information obtained for law
cnforcement purposes il lederal law or repulations require exemption
from disclosure or if exemption from disclosure is a condition to
receipt of aids by the state.

(3) Computer programs and files. although the material used as input for a
computer program.file or the material produced as a product of the
Ccomputer program is subject (o inspection.

(4) A record or any portion of a record containing information qualifying
as a common law trade secret

{(53) Information maintained, prepared, or provided by the Town
concerning the home address, home electronic mail address, home
telephone number, or social sceurity number of an employes or an
imclividual holding local public office, unless the employee or
individual holding local public olTice authorizes the Town to provide
access o such inlormation. This exception does not apply (o the home
address ol an mdividual who holds an elective public oflice or to the
home address of an individual who. as a condition of employment, is
required (o reside in a specified location.



(b}

(c)

{6) Information rclating to the current investigation of a possible criminal
olTense or possible misconduct connected with employment by an
emplovee prior to the disposition of the investigation.

{7) Information pursuant to the employee’s employment examination,
exeepl an examinalion score i access 15 nol otherwise probibited.

(%) Information pertaining to one or more specilic emplovees that s used
by the Town for staff management planning, including performance
cvaluations, judgments, or recommendations concerning Tulure salary
adjustments or other wage treatments, management bonus plans,
promotions. job assignments. letters of reference or other commoents or
ratings relating to employees.

{9 A recond prepared or providad by an employer, perlorming under a
contract requiring the payment of prevailing wages, confaining an
employee’s personally identifiable information.

Public Library Circulation Records, As provided by Sec, 43,30, Wis,

Stats., public library circulation records are exempt from inspection under

this Section,

Records which may be Exempt under Balancing Test. In responding to a

request for inspection or copying of a record which is not specilically

exempl rom disclosure, the legal custodian, alter confermng with the

Town Attorney. may deny the request. in whole or in part. only if he or

she determines thal the harmm to the public imerest resulting rom

disclosure would outweigh the public interest in full access to the
requesied recond. Examples of matiers for which disclosure may be
refused include. but are not limited to, the following:

{1) Records obtained under official pledges of confidentiality which were
necessary and given in order 1o ablain the information contained in
them,

{2) Pursuant to Sec. 19.85({1)(a) Wis. Stats., records ol current
deliberations alter a quasi-judicial heanng.

{3) Pursuant to Section 198501 )b} and (c), Wis. Stals., reconds ol current
deliberations concemning ecmplovment, dismissal. promotion,
demotion. compensation, performance. or discipline of any Town
officer or emplovee, or the investigation of charges against a Town
ollicer or emplovee, unless such oflicer or emplovee consents to such
disclosure.

i(4) Pursuant to Section 1985 1)(d), Wis. Stats,, records concerning
current strategy for crime detection or prevention.

i(5) Pursuant to Sec. T9E5(1 ek Wik Stals., records of curment
deliherulions or negotiations on the purchase of Town property.
investing of Town funds. or other Town business whenever
competitive or bargaining reasons require nondisclosure.

(6) Pursuant (o Sce. 19850100, Wis, Stats., Onancial, medical. social or
personal histories or disciplinary data of specific persons which, if
disclosed, would be ikely 1o have a substantial adverse cffcet upon
the reputation of any person referred to in such history or data.

(7) Pursuant to Sec. T9.85(1)g), Wis. Stats., communications hetween
legal counsel Tor the Town and any ollicer, agent or emploves of the
Town. when advice is being rendered concerning stratcey with respect
to current litigation in which the Town or any of its officers, agents or
cmplovees 15 or 18 likely o become imvolved, or communications
which are privileged under Sec. D05.03, Wis. Stats.



(%) Pursuant to Sec. 19.85(1)(h). Wis. Stats., requests tor confidential
wrillen advice [rom an cthics board, and records of advice given by
such ethics board on such reguests.

id) Modifying Records (o separate Exempl Irom Nonexempl Inlormation. 1a
record contains information that may be made public and information that
may nol be made public, the custodian of the record shall provide the
information that mayv be made public and delete the information that may
not be made public from the record before release. The custodian shall
confer with the Town Attorney prior to releasing any such record and shall
follow the guidance of the Town Attorney when separating out the exempt
maternial, I in the judgment of the custodian and the Town Allomey,
there is no feasible way to separate the exempt matenal from the
nonexempl material without unreasonably jeopardizing nondisclosure of
the: exempl malerial, the entire recond shall be withheld From disclosure.

mechon 7 meverability,

The provisions of this ordinance are severable. 1 any section, subseclion, paragraph,
sentenee, clause, or phrase 15 determined to be invalid by a court of competent
jurisdiction, such determination will not atfect the remaining portions hereot.

section 8: Repeal of Conflicting Ordinances.

All ordinances or pants thercof in conflict herewith are. to the extent of such conflict,
hereby repealed.

Adopted:

TOWN OF CATO

Adtesl: Hy: _
Town Clerk!/ Treasurer Town Chairperson




