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Proposed ATV/UTV Route  
in Avon Township 

Risk-Benefit Analysis 
by Gregg Wartgow, Town Chair 

______________________________________________________________________________ 
 
Several Avon residents and leaders from the Western Rock County ATV Club first approached the Avon 
Town Board at the December 2020 Avon board meeting. Their desire is for highways under the town’s 
jurisdiction to be opened as “ATV routes”, which means both ATVs and UTVs can legally travel on them. 

ATV proponents cited the following potential benefits of establishing an ATV route within Avon: 

 A new recreational opportunity for town residents 
 Increased tourism and economic lift for the town and nearby area 
 Efficiency of driving an ATV on a short errand, compared to a truck or other motor vehicle 

The following potential risks were cited by the town board as well as several residents opposed to ATVs: 

 Safety of ATV passengers 
 Safety of others driving conventional vehicles on Avon roads 
 Additional wear and tear to roads 
 Potential liability exposure to town 
 Cost of ATV route signs 
 Potential to create a recreational magnet for out-of-towners 
 Potential for damage to private property, i.e. crops 
 Inability to sufficiently resource and deploy an effective law enforcement strategy 

Due to this imbalance of risks-to-benefits, the town board said it needed a signal that the overwhelming 
majority (2/3) of town residents were in support of ATVs on roads. The first signal was a petition that 
generated at least 80 signatures, which represented 2/3 of the typical odd-year April election turnout. 
That petition drive was successful. The next step was an advisory referendum placed on the April 6th 
ballot. The result of that advisory referendum was 57% in favor, which failed to reach the desired 2/3 
(66%). It should be noted that several other Rock County townships — Plymouth, Union and Center — 
also had an ATV advisory referendum on their April 6th ballot. Each of those townships saw 2/3 in favor. 

While Avon’s advisory referendum failed to reach the 2/3 supermajority, it must be acknowledged that 
considerably more residents are in favor of ATVs than are opposed (57-43). 

The idea was presented to create an “ATV task force” consisting of both proponents and opponents. The 
hope was that both sides of the issue would communicate their needs and concerns, empathize and 
compromise, and identify a mutually acceptable path forward. This idea failed for various reasons, 
chiefly because people on both sides lack the necessary understanding of Wisconsin Statute 23.33 which 
is the foundation of any ATV route/ordinance a town creates. 

The Avon Town Board must now make a decision based on its own findings and judgment. The following 
is a risk-benefit analysis of all of the issues outlined above. NOTE: This is a product of the Avon Town 
Chair, not the Avon Town Board as a whole. 
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Recreation, tourism and economic lift 
Allowing ATVs on Avon’s roadways will indeed create a recreational opportunity for town residents. ATV 
routes within Avon could also attract “tourists” to drive their ATVs to, through or around the township. 

However, there is no economic base in Avon that would benefit from any potential increase in tourist 
traffic. One retail business is located on Hwy 81, but state highways can’t be opened to ATV travel unless 
the speed limit is <35 mph. Aside from Sand Burr Restaurant on the corner of Avon Store Road and Hwy 
T, there are no classic businesses (i.e. restaurants, gas stations, bars or retail shops) that are well-
positioned to see an economic lift from an ATV route. 

Furthermore, as of June 2021, Avon remains landlocked. Neighboring townships Spring Valley, Newark 
and Spring Grove are opposed to ATV routes in their townships. The concept of creating an ATV route 
spanning from Janesville to Brodhead to Monroe to Lafayette County is presently impossible. 

 

Safety 
ATV opponents often point to safety as a primary reason why ATV routes are a bad idea. ATV 
manufacturers are clear that ATVs are not safe on paved surfaces. That said, motorcycles aren’t entirely 
safe, either. Hunting is not entirely safe, nor is ice fishing. It is defective logic to suggest that anything 
having the potential to be “unsafe” must be outlawed by government. 

The State of Wisconsin gives municipalities the right to open their roads to ATV use. Each municipality is 
allowed to choose for itself based on its own unique circumstances. If an individual lives in a town that 
allows ATVs on the roads, and that same individual chooses to ignore warnings from the ATV 
manufacturer, that is the individual’s choice. If the individual crashes his or her ATV, that is the 
individual’s problem. The same can be said of children operating ATVs. The parents of a child are 
responsible for making sure the child is legally and safely operating an ATV. 

The bigger safety challenge relates to other road travelers that might be impacted by the presence of 
ATVs. By law (Wisconsin Statute 23.33 4-d-4 ), ATVs must travel on the extreme right side of the road. 
The challenge in Avon is that roads are maximum 20-feet wide with no shoulder. Avon is also known for 
its many curvy and hilly roads. Lower-profile ATVs could present a visibility challenge for other motorists. 

That said, horses and bicyclists present similar roadway challenges. The question really becomes: What 
kind of ATV traffic volume might we expect if we open our roads to ATVs, and how might that elevate the 
safety risk to Avon residents driving conventional vehicles on town roads? 

One final safety consideration relates to Avon’s law enforcement partners. While it could be an 
individual’s right to drive an ATV unsafely on a paved road, it is a sheriff’s deputy or EMS technician who 
must come in and deal with the potential aftermath of an accident. While elected officials generally take 
a neutral position on hot-button issues like ATV routes, the professionals tasked with policing ATV activity 
and responding to crashes are generally not in favor. 

 

Liability 
Another safety-related concern is liability. Wisconsin Statute 895.52 grants a municipality with 
recreational immunity. Avon’s insurer also states that opening roads to ATV use would not immediately 
cause an increase in premium or required coverages. That said, any future ATV-related incidents could 
impact insurance coverages and costs. 

Even despite having recreational immunity, the town does face some heightened liability risk. Statute 
82.03(1) says a town is in charge of its highways. Statute 82.05(3) further states that the town must keep 



Page 3 of 5 
 

its highways "passable" and, as soon as practical, resolve any depression, hump, ditch or embankment. 
The fact that ATVs are not deemed safe for pavement creates a lot of “gray area” the town must 
consider. Is it even possible to create a paved roadway that is “passable” by an ATV? This is the type of 
“gray area” a reptilian plaintiff lawyer lives for. 

One other liability issue also arises. Statute 23.33 outlines numerous ATV requirements ranging from age 
restrictions, safety training and registration to ATV operation, noise and equipment specs. However, 
nowhere in 23.33 is there a requirement for an ATV operator to carry liability insurance. There isn’t even 
a requirement to hold a valid driver’s license. And because any ATV ordinance a town creates must be in 
strict conformity with the rest of the ATV Statute (per 23.33 11-am-1), a town cannot insert additional 
requirements such as a driver’s license, insurance, stricter age restrictions, etc. A town also cannot limit 
ATV route use to town residents. If the road is open, the road is open. 

 

Financial impact 
It has already been addressed that Avon will not see an economic lift from increased ATV tourism. 

There is also a question over the additional cost of making roads “passable” for an ATV. If pothole 
tolerance has to be tightened, it is unclear at this point if the town’s current road spending level will 
remain sufficient. As for additional wear and tear on the roads, that is also hard to predict because it is 
equally hard to predict how much ATV traffic there might be. The weight of a single ATV, however, is not 
a concern. 

One cost that is without question is ATV route signing. Certain standards must be met with respect to 
which ATV route signs are used, where they are placed and how they are placed. Route signs must also 
be well-maintained on an ongoing basis. 

Avon shares three jurisdictional boundaries with neighboring townships: W. Avon N. Townline east of 
Avon Store (Spring Valley), a portion of S. Fossum (Newark), and Stateline Road (Laona, IL). None of 
those roads should be opened as Avon ATV routes, for various reasons. Given that assumption, the map 
on the next page shows where signage would need to be placed if all other roads were opened. 

 Two red circles signify that both a route start and route end sign will be needed 

 Red arrows indicate that route “continue” signs will be needed to jump across Hwy 81 

 Green circles signify the possibility that route end signs may not be needed if Green County 
opens Hwy T to ATV traffic. However, route start signs will still likely be needed for those 
entering into Avon Township 

……………………………………………………………………................................................................................... 

 Total estimated route signs: 38-42 @ $125/ea. purchased and installed = $4750 - $5250 

 Total estimated arrow signs: 6 @ $60/ea. purchased and installed = $360 

 Total estimated cost to legally sign Avon route = $5110 - $5610 

 NOTE: It is also likely that “no ATV traffic” signs will be needed on the roads that are not opened 
……………………………………………………………………………………………………………………………………………………. 

The WRCATV Club has provided a letter of intent to fund the sign purchase and installation. However, no 
dollar commitment was made. Additionally, Avon must maintain control of sign installation. All ATV route 
signs must be installed legally in accordance with WMUTCD (Wisconsin Manual on Uniform Traffic 
Control Devices). Avon would seek to partner with the Rock County Highway Department on this effort 
since we don’t have our own in-house public works staff. 
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Map of Avon roads and ATV route sign needs 
 

 
 

Become a recreation magnet for out-of-towners 
Avon is known for its recreational areas including the Sugar River and the vast acreage of state-owned 
DNR ground. A lot of out-of-towners are already spending plenty of time in Avon. Some ATV opponents 
have suggested that outsiders will now spend more time in Avon driving around on ATVs, and even more 
outsiders will come here if given the chance to ride around on ATVs. 

The ATV proponents offered a differing view. A statement in their January 2021 proposal to the town 
read: Our expectation is that most of the riders will be from Avon, just enjoying a ride or visiting 
neighbors. Very few people will load their machines just to come and ride the pavement of Avon. 



Page 5 of 5 
 

Both of the above suggestions are based on speculation. However, we have some actual facts to look at. 

In mid-May, the DNR warden fined three individuals from Janesville who were driving around Avon roads 
on UTVs. The apprehension took place at Avon Store Road and Beloit-Newark. The DNR warden also 
reports having apprehended several violators over the past year, many of whom came from Illinois. The 
DNR warden also reports that his apprehensions are just the tip of the iceberg. 

It is clear that ATV routes in Avon, in combination with the recreational magnets that already exist, will 
result in increased “tourism” to Avon. But with no economic base for these “tourists” to spend their 
money, it is hard to see an upside to that. All that will happen is an increased risk for road wear and tear, 
accidents, property damage, littering, etc. 

 

Law enforcement 
Perhaps the biggest challenge for any community, particularly those with no in-house law enforcement 
agency, is the policing of ATV activity within its jurisdictional boundaries. The sheriff’s department is 
stretched to the limit, as is the DNR warden. Regardless of the conditions set forth in any ATV ordinance 
that is created, the problem will always be enforcement. 

Some ATV proponents point to the fact that the DNR has a grant program for county law enforcement. 
But according to the DNR’s manual on ATV route guidelines, only $70,000 is available statewide. There is 
a very low probability that Rock County would receive the funding necessary to establish an effective 
ATV dragnet in Avon. 

The bottom line is that, barring a massive tax levy increase and the creation of an Avon Police 
Department, effective ATV law enforcement will be nearly impossible. 

Here’s a key statement from the DNR manual on ATV routes:  To be successful, local law enforcement 
must support the use of ATVs and the use of a route(s) or at least commit to help keep problems to a 
minimum. If law enforcement is not available to handle the problems that may occur with 
associated/increased use, you will suffer the effects of poor planning even if the route is later removed. 

 

Summary 
As of April 2021, the majority of Avon residents would like to see roads open to ATV use. However, a 
significant segment of the community (43%) is opposed. 

The downsides of ATV routes outweigh the upsides. The one upside is that Avon residents will have a 
new recreational opportunity within the town’s jurisdictional boundaries. 

It is also encouraging that the WRCATV Club says it is willing to pay for signage, though no 
acknowledgment has been given as to the total cost of the entire signing project which is likely to exceed 
$5000. 

Regardless of any final decision that might be made, the town board must always balance the needs and 
desires of certain citizens with its legal obligation to protect the health, safety and welfare of all citizens. 

 

Gregg Wartgow 
Avon Town Chair 
greggavon@gmail.com 


