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INTRODUCTION & EXECUTIVE SUMMARY 

Since the 1975 New Jersey Supreme Court decision known as “Mount Laurel I,” New Jersey municipalities 
have had a constitutional obligation to provide opportunities for creation of low and moderate housing 
units. This 1975 decision led to a body of case law, legislative changes and rulemaking by a state agency 
that, collectively, is now referred to as the “Mount Laurel Doctrine”. Through these actions, New Jersey 
municipalities have been assigned a specific number of affordable housing units that must be created or 
planned for creation in order to have “satisfied” their constitutional obligation, commonly referred to as 
their affordable housing obligation. The purpose of this Housing Element and Fair Share Plan (hereinafter 
the “Plan”) is to present how the Township of Colts Neck will satisfy its constitutional obligation.   

Affordable housing in New Jersey is defined as housing units which are reserved for households with 
incomes not more than 80% of the regional median income. Each affordable unit, with limited exceptions, 
must remain reserved for low and moderate income households for not less than 30 years and it is 
typically enforced by a 30 year deed restriction. Each affordable unit is eligible for one “credit” against the 
obligation and certain units are eligible for “bonus credits,” which provide more than one credit per unit. 
In addition to providing the minimum number of credits, municipalities must ensure diversity in the unit 
type (at least half of the units must be available to families and the remaining may be reserved for seniors 
and those with special needs), diversity in the level of affordability (very low, low and moderate income 
units), and diversity in the size of affordable units (one, two and three bedroom units).  

Participation in this process, and therefore satisfaction of the affordable housing obligation, can be 
achieved voluntarily or involuntarily. However, voluntary compliance is heavily incentivized. 
Municipalities that do not successfully participate may be vulnerable to “builder’s remedy” litigation.  A 
builder’s remedy is a litigation tool that grants a developer the right to develop what is typically a multi-
family project on land that was not zoned to permit the use or the residential density desired by the 
developer, provided a “substantial” percentage of the units are reserved for low and moderate income 
households. Colts Neck seeks to avoid this possibility and has already taken substantial steps to do so.  

This Plan supersedes all previously adopted housing plans and will serve as the foundation for the 
Township’s application to Superior Court for that approval, referred to as a Judgment of Compliance and 
Order of Repose. 

This Plan reflects two additional Settlement Agreements between the Township and developers. Each 
developer intervened in the Township’s 2015 Declaratory Judgment filing in an effort to secure enhanced 
development rights on their properties. After much negotiation, the Township entered into Settlement 
Agreements with each developer that set forth how their respective sites may be developed. 
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As detailed in this Housing Plan, the Township – like all New Jersey municipalities – has three components 
of its affordable housing obligation. Each component of the Township’s obligation is identified below.  

 Rehabilitation Obligation: 25 units  
The rehabilitation obligation can be defined as an estimate of the number of deteriorated housing 
units existing in Colts Neck that are occupied by low- and moderate-income households. 

 Prior Round Obligation: 218 units 
The Prior Round obligation can be defined as the cumulative 1987 through 1999 new construction 
affordable housing obligation. 

 Third Round Obligation: 306 units 
The Third Round obligation can be defined as the cumulative 1999 through 2025 new construction 
affordable housing obligation.  

Due to the total Prior Round and Third Round obligations being exceeding the availability of existing water 
and sewer service capacity, the Township received a durational adjustment that reflects a realistic 
timeline for the development of these affordable housing units, discussed in detail in this plan.  

The Township satisfies the rehabilitation obligation through participation in the Monmouth County 
Housing Improvement Program and operation of a supplemental Township rehabilitation program 
available to rental units.   

The Township will utilize the variety of sites and housing types set forth below to meet the 218 unit Prior 
Round obligation. 

 Regional Contribution Agreement (RCA) 
The Township previously completed a 107-unit RCA with the City of Long Branch. 

 The Grande 
An existing 276-unit family inclusionary project along NJ Route 18 and Stone Hill Road that 
includes 88 affordable units, including 66 for-sale and 22 rentals. Each rental unit is also eligible 
for bonus credits. 

 Amboy Road Associates 
An existing family inclusionary project along County Route 537 that includes 1 moderate income 
for sale unit. 

The Township will utilize the variety of sites and housing types, as well as a durational adjustment, to meet 
the 306 unit Third Round obligation. 

 Mauro 
This 2-unit development includes 2 for-sale affordable family units located at two different 
locations – along Merchants Way and New Street. 
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 Reflections at Colts Neck 
An existing 72-unit assisted living development that includes 7 units reserved for Medicaid 
recipients. 

 Colts Neck Building Associates 
A 360-unit family rental development that includes 72 affordable homes. The site is the subject 
of a durational adjustment, with anticipated sewer service access through Freehold Township. 
Each unit is also eligible for bonus credits. 

 Countryside Developers 
A 68-unit family for-sale development that includes 15 affordable homes. The site is the subject 
of a durational adjustment, with anticipated sewer service access through Freehold Township. 

 Durational Adjustment 
In response to the Township’s lack of public sewer and water the Township utilizes a durational 
adjustment, pursuant to N.J.A.C. 5:93-4.3, to satisfy the remaining Third Round obligation.  

Adoption of this Housing Element and Fair Share Plan and complete implementation of the mechanisms 
described above to meet the affordable housing obligation will yield a Judgment of Compliance and Order 
of Repose from Superior Court and protect the Township from builder’s remedy litigation through July 
2025, the maximum time available.  

AFFORDABLE HOUSING IN NEW JERSEY  

In its landmark 1975 decision, now referred to as “Mount Laurel I,” the NJ Supreme Court ruled that 
developing municipalities have a constitutional obligation to provide variety and choice of housing types 
affordable to low- and moderate-income households. In its 1983 “Mount Laurel II” decision, the NJ 
Supreme Court extended the regional fair share obligation to all municipalities with any “growth area” as 
designated in the State Development Guide Plan (NJDCA 1978) and determined that each municipality 
would have to establish its fair share obligation and provide zoning mechanisms to create a realistic 
opportunity for fulfilment of the fair share obligation. Mount Laurel II also gave developers, under 
appropriate circumstances, the opportunity to secure a builder’s remedy. A builder’s remedy is a litigation 
tool that grants a developer the right to develop what is typically a multi-family project on land that was 
not zoned to permit the use or the residential density desired by the developer, provided a “substantial” 
percentage of the units are reserved for low and moderate income households. Colts Neck seeks to avoid 
this possibility and has already taken substantial steps to do so. 

In 1985, the Legislature enacted the Fair Housing Act in response to Mount Laurel II. The Fair Housing Act 
created the Council on Affordable Housing (hereinafter “COAH”) and an administrative alternative to 
compliance in a court proceeding. The Legislature conferred “primary jurisdiction” on COAH and charged 
COAH with promulgating regulations to establish housing regions, to estimate the state’s low- and 
moderate-income housing needs, set criteria and guidelines for municipalities to determine and satisfy 
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their affordable housing obligation, and to create a process for the review and approval of appropriate 
housing elements and fair share plans. Approval of a municipal housing element and fair share plan by 
COAH is referred to as “substantive certification” and it provides protection from exclusionary zoning 
litigation during the time period which the housing element and fair share plan addresses (i.e. the Round).  

Activity From 1987 - 1993 
COAH created the criteria and guidelines for municipalities to determine and address their respective 
affordable housing obligation. COAH originally established a formula for determining municipal affordable 
housing obligation for the six-year period between 1987 and 1993 (N.J.A.C. 5:92-1 et seq.), which became 
known as the “First Round.” These rules established the First Round rehabilitation obligation (also referred 
to as the “present need”) and the First Round new construction obligation.  

The First Round formula was superseded by COAH regulations in 1994 (N.J.A.C. 5:93-1.1 et seq.). The 1994 
regulations recalculated a portion of the First Round 1987-1993 affordable housing obligations for each 
municipality and computed the additional municipal affordable housing need from 1993 to 1999 using 
1990 U.S. Census data. The regulations COAH adopted in 1994 to identify a municipality’s “cumulative” 
obligations for the First and Second Rounds are known as “the Second Round” regulations. Under 
regulations adopted for the Third Round, the obligation of municipalities to create new affordable housing 
for the First and Second Rounds is referred to as the “Prior Round” obligation. This Plan refers to the new 
construction obligation for the First and Second housing cycles as the “Prior Round” obligation. 

Activity From 1999 - 2011 
On December 20, 2004, COAH’s first version of the Third Round rules became effective some five years 
after the end of the Second Round in 1999. At that time, the Third Round was defined as the time from 
1999 to 2014 but condensed into an affordable housing delivery period from January 1, 2004 through 
January 1, 2014. The Third Round rules marked a significant departure from the methods utilized in 
COAH’s Prior Round. Previously, COAH assigned an affordable housing obligation as an absolute number 
to each municipality. These Third Round rules implemented a “growth share” approach that linked the 
production of affordable housing to residential and non-residential development within a municipality.   

However, on January 25, 2007, the New Jersey Appellate Court decision, In re Adoption of N.J.A.C. 5:94 
and 5:95, 390 N.J. Super. 1, invalidated key elements of the first version of the Third Round rules, including 
the growth share approach. The Court ordered COAH to propose and adopt amendments to its rules 
within six months to address the deficiencies identified by the Court. COAH missed this deadline but did 
issue revised rules effective on June 2, 2008 (as well as a further rule revision effective on October 20, 
2008). COAH largely retained the growth share approach, but implemented several changes intended to 
create compliance with the 2007 Appellate Court decision. Additionally, the Third Round was expanded 
from 2014 to 2018.  
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Just as various parties challenged COAH’s initial Third Round regulations, parties challenged COAH’s 2008 
revised Third Round rules. On October 8, 2010, the Appellate Division issued its decision, In re Adoption 
of N.J.A.C. 5:96 and 5:97, 416 N.J. Super. 462, with respect to the challenge to the second iteration of 
COAH’s Third Round regulations. The Appellate Division upheld the COAH Prior Round regulations that 
assigned rehabilitation and Prior Round numbers to each municipality but invalidated the regulations by 
which the agency assigned housing obligations in the Third Round. Specifically, the Appellate Division 
ruled that COAH could not allocate obligations through a “growth share” formula. Instead, COAH was 
directed to use similar methods that had been previously used in the First and Second Rounds. The Court 
gave COAH five months to address its ruling and provide guidance on some aspects of municipal 
compliance. 

In addition to the State agency activity and judicial decisions, the New Jersey Legislature has amended the 
Fair Housing Act in recent years. On July 17, 2008, Governor Corzine signed P.L. 2008, c. 46 (referred to as 
the “Roberts Bill”, or “A500”), which amended the Fair Housing Act. Key provisions of the legislation 
included the following: 

 It established a statewide 2.5% nonresidential development fee instead of requiring 
nonresidential developers to provide affordable housing; 

 It prohibited new regional contribution agreements (hereinafter “RCAs”) as a compliance 
technique available to municipalities whereby a municipality could transfer up to 50% of its fair 
share to a so called “receiving” municipality; 

 It added a requirement that 13% of all affordable housing units and 13% of all similar units funded 
by the state’s Balanced Housing Program and its Affordable Housing Trust Fund be restricted to 
very low-income households (30% or less of median income); and 

 It added a requirement that municipalities had to commit to spend development fees within four 
(4) years of the date of collection after its enactment, which commenced on the four-year 
anniversary of the law (July 17, 2012). 

These amendments to the Fair Housing Act are not promulgated in any valid COAH regulations.  However, 
the requirement to expend development fees within four-years of their collection was determined in a 
Middlesex County Superior Court case to instead have the first four-year period to begin upon a Judgment 
of Repose, or upon a finding by the Court that the municipality is determined to be non-compliant (IMO 
of the Adoption of the Monroe Township Housing Element and Fair Share Plan and Implementing 
Ordinances). Superior Courts around the State have been guided by this decision. 
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Activity from 2011 to the Present 
COAH sought a stay from the NJ Supreme Court of the March 8, 2011 deadline that the Appellate Division 
imposed in its October 2010 decision for the agency to issue new Third Round housing rules. The NJ 
Supreme Court granted COAH’s application for a stay and granted petitions and cross-petitions to all the 
various challenges to the Appellate Division’s 2010 decision. The NJ Supreme Court heard oral argument 
on the various petitions and cross-petitions on November 14, 2012.    

On September 26, 2013, the NJ Supreme Court upheld the Appellate Court decision in In re Adoption of 
N.J.A.C. 5:96 and 5:97 by New Jersey Council On Affordable Housing, 215 N.J. 578 (2013), and ordered 
COAH to prepare the necessary rules. Subsequent delays in COAH’s rule preparation and ensuing litigation 
led to the NJ Supreme Court, on March 14, 2014, setting forth a schedule for adoption.  

Although ordered by the NJ Supreme Court to adopt revised new rules on or before October 22, 2014, 
COAH deadlocked 3-3 at its October 20th meeting and failed to adopt the draft rules it had issued on April 
30, 2014. In response, FSHC filed a motion in aid of litigant’s rights with the NJ Supreme Court, and oral 
argument on that motion was heard on January 6, 2015.  

On March 10, 2015, the NJ Supreme Court issued a ruling on the Motion In Aid of Litigant’s Rights (In re 
Adoption of N.J.A.C. 5:96 & 5:97, 221 NJ 1, aka “Mount Laurel IV”). This long-awaited decision provides a 
new direction for how New Jersey municipalities are to comply with the constitutional requirement to 
provide their fair share of affordable housing. The Court transferred responsibility to review and approve 
housing elements and fair share plans from COAH to designated Mount Laurel trial judges. The implication 
of this is that municipalities must now apply to the Courts, instead of COAH, if they wish to be protected 
from exclusionary zoning lawsuits. These trial judges, with the assistance of an appointed Special Master 
to the Court, review municipal plans much in the same manner as COAH previously did.  

While the NJ Supreme Court’s decision set a process in motion for towns to address their Third Round 
obligations, it did not assign those obligations. Instead, that must be done by the trial courts. However, 
the NJ Supreme Court did direct that the method of determining municipal affordable housing obligations 
were to be “similar to” the methodologies used in the First and Second Round rules. Additionally, the 
Court stated that municipalities should rely on COAH’s Second Round rules (N.J.A.C. 5:93) and certain 
components of COAH’s 2008 regulations that were specifically upheld (including but not limited to 
Redevelopment Bonuses), as well as the Fair Housing Act (N.J.S.A. 52:27D – 301 et seq.), in their 
preparation of Third Round housing elements and fair share plans. This plan is prepared in response to 
and in compliance with the March 10, 2015 NJ Supreme Court decision. 

FSHC, the only public interest advocacy organization in New Jersey devoted exclusively to promoting the 
production of housing affordable to low and moderate income households, was permitted to serve as an 
interested party in every municipal Declaratory Judgment Action. In this role the organization calculated 
municipal affordable housing obligations and offered to settle with municipalities. Such settlements 
addressed the municipal affordable housing obligation, compliance mechanisms and other terms 
intended to promote affordable housing production. Most municipalities that filed a Declaratory 
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Judgment Action have found settlement with FSHC to be in their interest. The typical alternative to 
settlement with FSHC is conducting a trial in Superior Court to determine the municipal affordable housing 
obligation.  

On January 17, 2017, the NJ Supreme Court rendered a decision, In Re Declaratory Judgment Actions Filed 
By Various Municipalities, 227 N.J. 508 (2017), that found that the “gap period,” defined as 1999-2015, 
generates an affordable housing obligation. This obligation requires an expanded definition of the 
municipal Present Need obligation to include low- and moderate-income households formed during the 
gap period; however, this component of the obligation is a new-construction obligation rather than a 
rehabilitation obligation.  

Accordingly, the municipal affordable housing obligation is now composed of the following 4 parts:  

 Present Need (rehabilitation);  
 Prior Round (1987-1999, new construction); 
 Gap Present Need (Third Round, 1999-2015, new construction); and  
 Prospective Need (Third Round, 2015 to 2025, new construction).  

While the structure of the Township’s obligation is different from the findings of this recent Supreme 
Court decision (i.e. no redefined Present Need (1999-2015) and a Prospective Need specific to 2015-2025), 
the Township’s obligation therein reflects that which was calculated for the entire Third Round period 
(1999-2025).  

The Compliance Process 
With the Supreme Court’s direction that such responsibility must transfer from COAH to Superior Court 
Trial Judges, municipalities may no longer seek substantive certification. Instead, municipalities now seek 
a Judgment of Compliance and an Order of Repose from Superior Court or the judicial equivalent of 
substantive certification. Doing so first requires that a Declaratory Judgment Action be filed in Superior 
Court.  

Most municipalities who filed a Declaratory Judgment Action settled with FSHC. This means a Settlement 
Agreement, agreed to by both parties, sets forth the affordable housing obligation, compliance 
mechanisms and other terms intended to promote affordable housing production. This Settlement 
Agreement must be approved by Superior Court at a “Fairness Hearing” where the Settlement Agreement 
is evaluated to determine if it is fair to the interests of low and moderate income households.   

Once determined to be “fair” via the issuance of a Court Order, a municipality must adopt and endorse a 
housing element and fair share plan that reflects the terms of the Settlement Agreement. This housing 
plan must be subsequently submitted to Superior Court for its review and approval. Should the Court find 
the plan acceptable, the municipality will receive a Judgment of Compliance and an Order of Repose and 
immunity from builder’s remedy litigation for the remaining portion of the Third Round, which ends on 



DRAFT

 

TOWNSHIP OF COLTS NECK, MONMOUTH COUNTY 
THIRD ROUND HOUSING ELEMENT AND FAIR SHARE PLAN  
DRAFT JUNE 14, 2022  PAGE 8 

July 1, 2025. This is similar to COAH’s substantive certification. To maintain the validity of the Order, the 
municipality is required to conduct the necessary continued implementation and monitoring.  

Aiding in the Judge’s evaluation of the Settlement Agreement is a Special Master appointed by the Judge. 
This person serves at the direction of the Judge, including preparation of reports at each step in the 
process, and may serve as a mediator between the municipality, FSHC and/or other intervenors. 

AFFORDABILITY REQUIREMENTS 

Affordable housing is defined under New Jersey’s Fair Housing Act as a dwelling, either for sale or rent, 
that is within the financial means of households of low- or moderate-income, as is measured within each 
housing region. Colts Neck is in COAH’s Region 4, which includes Mercer, Monmouth, and Ocean counties. 
Moderate-income households are those with annual incomes greater than 50%, but less than 80% of the 
regional median income. Low-income households are those with annual incomes that are 50% or less than 
the regional median income. Very low-income households are a subset of “low-income” households and 
are defined as those with incomes 30% or less than the regional median income. 

The Uniform Housing Affordability Controls (hereinafter “UHAC”) at N.J.A.C. 5:80-26.3(d) and (e) requires 
that the maximum rent for a qualified unit be affordable to households with incomes 60% or less than the 
median income for the region. The average rent must be affordable to households with incomes no 
greater than 52% of the median income. The maximum sale prices for affordable units must be affordable 
to households with incomes 70% or less than the median income. The average sale price must be 
affordable to a household with an income of 55% or less than the median income.  

The regional median income is defined by COAH using the federal income limits established by 
Department of Housing and Urban Development (hereinafter “HUD”) on an annual basis. In the spring of 
each year, HUD releases updated regional income limits, which COAH historically has reallocated to its 
regions. It is from these income limits that the rents and sale prices for affordable units are derived. 
However, COAH has not published updated income limits or rent increases since 2014. As a result, the 
Affordable Housing Professionals of New Jersey (“AHPNJ”) have published  annual income limits the last 
several years. 

The following tables are based on the 2022 affordable housing regional income limits for Region 4, 
prepared by Affordable Housing Professionals of New Jersey (AHPNJ). 
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2022 Income Limits for Region 4 
Household 

Income Levels 
1-Person 

Household 
2-Person 

Household 
3-Person 

Household 
4-Person 

Household 
5-Person 

Household 

Median $85,831 $98,092 $110,354 $122,615 $132,425 

Moderate $68,665 $78,474 $88,283 $98,092 $105,940 

Low  $42,915 $49,046 $55,177 $61,308 $66,212 

Very Low $25,749 $29,428 $33,106 $36,785 $39,727 

Source: 2022 Income Limits prepared by Affordable Housing Professionals of New Jersey, dated April 28, 2022. 

The following tables provide illustrative sale prices and gross rents for 2020. The sample rents and sale 
prices are illustrative and are gross figures, which do not account for the specified utility allowances for 
rental units or for specific mortgage rates, taxes, etc. for sales units. As a note, rents have increased by a 
collective 5.1% in 2015, 2016 and 2017, by 2.2% in 2018, 2.6% in 2019, 1.9% in 2020, 1.6% in 2021, and 
2.9% in 2022.  

Illustrative 2022 Affordable Gross Rents for Region 4 

Household Income Levels 
(% of Median Income) 

1-Bedroom  
Unit Rent 

2-Bedroom 
Unit Rent 

3-Bedroom 
Unit Rent 

Moderate $1,265 $1,517 $1,754 

Low $1,150 $1,379 $1,594 

Very Low $690 $828 $956 
Source: 2022 Affordable Housing Pricing Calculator: General Affordable Housing Rental Rate Calculators for New Construction 
prepared by Affordable Housing Professionals of New Jersey. 

 

 Illustrative 2022 Affordable Sales Prices for Region 4 

Household Income Levels 
(% of Median Income) 

1 Bedroom 
Unit Price 

2 Bedroom 
Unit Price 

3 Bedroom 
Unit Price 

Moderate $156,374 $195,330 $231,689 

Low $111,426  $141,392 $169,360 

Very Low $51,494 $69,473 $86,254 
Source: 2022 Affordable Housing Pricing Calculator: General Affordable Housing Unit Sales Price Calculators for New 
Construction prepared by Affordable Housing Professionals of New Jersey. 



DRAFT

 

TOWNSHIP OF COLTS NECK, MONMOUTH COUNTY 
THIRD ROUND HOUSING ELEMENT AND FAIR SHARE PLAN  
DRAFT JUNE 14, 2022  PAGE 10 

AFFORDABLE HOUSING IN COLTS NECK 

The Township’s First Round housing plan was prepared in 1990 in response to builder’s remedy litigation 
and a subsequent Court Judgment of Compliance and Repose dated December 1, 1986. A Second Round 
housing plan was adopted on November 18, 2003 and it addressed the cumulative first and Second Round 
obligation of 246 affordable housing units consisting of a rehabilitation component of 29 units and a new 
construction component of 217 units. This housing plan was the subject of a Judgment of Repose dated 
June 21, 2004 in the case of Westminster Realty Corporation vs. Township of Colts Neck, et. als., Docket 
No. MON-L-2954-99. This case involved a 1999 builder’s remedy lawsuit initiated by the Plaintiff, 
Westminster Realty Corporation, for its 39-acre property (Block 22, Lot 18, formerly Block 22, Lots 11-14) 
on County Route 537. The terms of the settlement agreement stipulated Westminster Realty would be 
permitted a maximum of 48 market rate single-family homes on the site at a maximum gross density of 
1.24 units per acre and required to make a payment of $212,500 in lieu of constructing a maximum of 8.5 
affordable units. The payment was to be used to fund a 107 unit Regional Contribution Agreement (RCA) 
to the City of Long Branch.  While the RCA payment was made, the 48 single-family homes were not 
developed, and the site was the subject of intervention in the Township’s 2015 Declaratory Judgment by 
Colts Neck Building Associates.  

The Township adopted a Third Round plan on October 27, 2008; however, this did not receive substantive 
certification prior to COAH’s Third Round rules being overturned.  

To comply with the March 10, 2015 Mt. Laurel IV decision, Colts Neck petitioned the Superior Court on 
June 12, 2015 for a Declaratory Judgment and temporary immunity from builder’s remedy suits. This 
action entered the Township into the process of determining its affordable housing obligation and how it 
would be satisfied. Additionally, the Township received immunity from builder’s remedy litigation while 
doing so.  

Three parties intervened or participated as an interested party in the Township’s Declaratory Judgment: 
Colts Neck Building Associates who sought development of Block 22, Lot 18, Countryside Developers who 
sought development of Block 42, Lot 4, and Carole Schlumpf who sought development of Block 53, Lots 
4, 5 and 7.  The Township later reached settlement agreements with all three intervenors.   

To avoid a lengthy trial on the Township’s affordable housing obligation and, potentially, a second trial on 
how that obligation would be satisfied, Colts Neck and FSHC came to terms in a March 18, 2020 Settlement 
Agreement that set forth the Township’s affordable Housing obligation and preliminary compliance plan. 
The Settlement Agreement set forth the Township’s affordable housing obligation and set forth how it 
would be satisfied. It recognized the lack of existing public sewer facilities to satisfy the Township’s Third 
Round obligation and granted a durational adjustment with a waiver of N.J.A.C. 5:93-4.3(c) in favor of 
creating overlay zoning in an area of the Township referred to as Area 1 and terms related to the provision 
of sewer. This Settlement Agreement and those with the intervenors were approved by the Honorable 
Linda  Grasso Jones, J.S.C. on August 13, 2020.  
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Subsequent to the Fairness Hearing, it became clear that implementation of the Settlement Agreement 
would result in significant litigation and delay. The Fairness Hearing was objected to by the Manasquan 
River Regional Sewerage Authority (MRRSA), as well as its member municipalities. In sum, these parties 
objected to the Township’s anticipation that sewer service would be provided by MRSSA. The Township 
no longer seeks a waiver from N.J.A.C. 5:93-4.3(c). Instead, the Township simply seeks to comply with the 
applicable rules regarding durational adjustments in N.J.A.C. 5:93-4.3.  

CONSIDERATION OF LANDS MOST APPROPRIATE FOR AFFORDABLE HOUSING 

As part of this Plan, the Township considered land that is appropriate for the construction of low- and 
moderate-income housing. Colts Neck has limited capacity for future development due to environmental 
and wastewater (public sewer) constraints. However, the Township has successfully satisfied its 
affordable housing obligation on various properties using a variety of mechanisms that have or will create 
low- and moderate-income housing.   

With the understanding that larger affordable housing development sites require densities that must be 
serviced by public water and sewer, the Township applied for and received a durational adjustment until 
such time when public sewer service can be made available for these proposed housing sites.  

COLTS NECK’S AFFORDABLE HOUSING OBLIGATION 

Since the January 2017 New Jersey Supreme Court ruling on the “gap period,” housing plans must address 
four main components of a municipality’s affordable housing obligation.  These include the Rehabilitation 
Obligation to improve substandard housing occupied by low- and moderate-income households, the Prior 
Round for new construction from 1987 to 1999, the Gap Period Present Need for new construction from 
1999 to 2015, and the Prospective Need, or the Third Round’s future new construction demand from 2015 
to 2025.  In this housing plan, the Gap Period Present Need and Prospective Need are collectively referred 
to as the Third Round Obligation. 

Rehabilitation Obligation 
The rehabilitation obligation can be defined as an estimate of the number of deteriorated housing units 
existing in Colts Neck that are occupied by low- and moderate-income households. The Settlement 
Agreement with FSHC establishes the Township’s rehabilitation obligation as 25 units.1 The basis for this 

 
1 The source of this obligation is New Jersey Low- and Moderate-Income Housing Obligations for 1999-2025 
Calculated Using the NJ COAH Prior Round (1987-1999) Methodology, prepared by David N. Kinsey, PhD, PP, FAICP, 
dated May 2016 
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obligation is FSHC’s May 2015 calculations, which used the most recent decennial census year, 2010, as 
the point in time in determining the number of deteriorated housing units.  

Prior Round Obligation 
The Prior Round obligation can be defined as the cumulative 1987 through 1999 new construction 
affordable housing obligation. This period corresponds to the First and Second Rounds of affordable 
housing. The Settlement Agreement with FSHC establishes the Township’s Prior Round obligation as 218 
units. The Settlement Agreement adheres to the Prior Round obligations, as calculated in 1993-1994 
pursuant to N.J.A.C 5:93 and published by COAH in 2008. 

Third Round Obligation 
The future demand for affordable housing includes the portion of the Third Round (1999- 2015) that has 
already passed – referred to as Gap Period Present Need, as well as a 10-year projection into the future 
(2015-2025) – referred to as the Prospective Need. Colts Neck’s total Third Round obligation (1999-2025) 
is 306 units. ”. The source of the third round obligation reflects the number multiple experts have used as 
an extrapolation of the methodology established by the Hon. Mary C. Jacobson, A.J.S.C. in her decision, In 
the Matter of the Application of the Municipality of Princeton, Docket. No. MER-L-1550-15 (Law Div., 
Mercer Cty., March 29, 2018) (hereafter the “Mercer County decision”). 

SATISFACTION OF THE AFFORDABLE HOUSING OBLIGATION 

The Township is addressing its affordable housing obligation through a variety of mechanisms that include 
existing affordable units, inclusionary housing, assisted living units and 100% affordable housing sites.   

Satisfaction of the Rehabilitation Obligation  
Colts Neck’s rehabilitation obligation is 25 units. The Township will address this obligation through 
participation in the Monmouth County Housing Repair Program, which provides financial assistance to 
income-eligible homeowners to repair major systems in their home. This County program is funded by the 
federal Community Development Block Grant (CDBG) program. Additionally, the Township will operate a 
municipal rehabilitation program that will be available to renter-occupied households.  

All rehabilitated units will comply with the definition of a substandard unit in N.J.A.C. 5:93-5.2(b), which 
states, “a unit with health and safety code violations that require the repair or replacement of a major 
system.” Major systems include weatherization, roofing, plumbing, heating, electricity, sanitary plumbing, 
lead paint abatement and/or load bearing structural systems. All rehabilitated units shall meet the 
applicable construction code. Additionally, all rehabilitated units shall be occupied by low- or moderate-
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income households and subject to 10-year affordability controls, which shall be placed on the property in 
the form of a lien or deed restriction. It is anticipated that the average hard cost will be at least $10,000. 

Satisfaction of the Prior Round Obligation  
The Township is addressing its 218-unit Prior Round obligation with a mix of unit types and projects 
throughout and outside the Township. 

Satisfaction of the 218-unit Prior Round Obligation 

Mechanism Rental 
Units 

Sale   
Units 

Bonus 
Credits 

Total 
Credits 

RCA with the City of Long Branch 0 0 0 107 

The Grande (family for-sale and rental units) 22 66 22 110 

Amboy Road Associates (family for-sale units) 0 1 0 1 

Total Prior Round Credits 22 67 22 218 

City of Long Branch Regional Contribution Agreement (RCA) 

The Township paid an amount of $2,915,000 to the City of Long Branch as part of a Regional Contribution 
Agreement (RCA) to transfer 107 units of the obligation to the City. COAH approved the agreement in 
June 2006; however, the RCA approval was appealed by FSHC. Approval of the Agreement was later 
remanded to COAH for procedural reasons. COAH took the position that the Appellate Division’s 
procedural remand was moot, and the decision should not preclude Colts Neck from receiving the 107 
RCA credits.  All funds for this RCA have been transferred.  

The Grande 

This inclusionary development is located off New Jersey Route 18 and Stone Hill Road on Blocks 41.01 and 
41.02. It is built and occupied with a combination of single family and townhouse homes with a total of 
276 units. It is connected to public water and sanitary sewer from adjacent Freehold Township. The 
project includes 88 low- and moderate-income units, of which 66 are for-sale and 22 are rental units. Of 
this total there are 46 low income units and 42 moderate income units. This project was approved as part 
of the Township’s 2004 Judgment of Compliance and Repose.  
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Amboy Road Associates 

This inclusionary development is located on Block 39, Lot 11.01 along County Route 537 and constitutes 
17.6 acres. The project includes 8 total units, including one (1) moderate income affordable sale unit. The 
affordable unit is built and occupied off-site on County Route 537 and the market rate are under 
construction.  

Satisfaction of the Third Round Obligation  
The Township will utilize existing credits, inclusionary housing, and will seek a durational adjustment to 
meet the Third-Round obligation of 306 units. The Township proposes to satisfy the Third Round 
obligation as set forth in the following table. 

 Satisfaction of the 306-unit Third Round Obligation 

Mechanism Unit Type Units Bonus Credits Durational 
Adjustment? 

Mauro (Route 704 / Cross Street) Family For-Sale 2 0 2 No 

Reflections at Colts Neck Assisted Living 7 0 7 No 

Colts Neck Building Associates Family Rental 72 72 144 Yes 

Countryside Developers Family For-Sale 15 0 15 Yes 

Durational Adjustment  Family                      
For-Sale / Rental 128 0 138 Yes 

Total Third Round Credits  234 72 306  

Mauro / 704 / Cross Street 

On May 14, 2013, the Colts Neck Township Planning Board granted final amended major subdivision 
approval with variances for an inclusionary development consisting of nine (9) market rate single-family 
dwellings and two (2) affordable housing units provided off-site.  Preliminary approval was issued prior 
on November 13, 2012 and final site plan approval was issued on March 12, 2013. 

The market-rate units are located at 46 Cross Road, which property is further known and designated as 
Block 10, Lots 2 and 2.01.  One (1) of the affordable housing units is located at 28 Merchants Way, also 
known as Block 31.1, Lot 6. The second affordable housing unit is located on New Street at Block 30, Lot 
9. The Declaration of Restrictive Covenant for both units, dated May 19, 2017 and February 7, 2020 
respectively, restricts the affordable housing unit located at 28 Merchants Way as a low-income unit and 
the affordable housing unit located on New Street as a moderate-income unit; both units have 
affordability controls of at least 30 years.   
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Reflections at Colts Neck 

Colts Neck will address seven (7) units of its Third Round obligation through affordable units at an existing 
assisted living facility in the Township located at Block 46, Lot 17.04.  Reflections at Colts Neck, a 
Brandywine Living facility, is an existing 72-unit assisted living residence constructed in 2002. Consistent 
with assisted living licensing requirements, 10% of the units are reserved for Medicaid recipients, resulting 
in seven (7) beds affordable to low-income households.  The property is 12.54 acres and located at 3 
Meridian Circle.  It received preliminary and major subdivision and site plan approval on November 10, 
1998; preliminary approval was received on October 14, 1997 and an extension of that approval was 
received on March 14, 2000.  

Durational Adjustment 
Colts Neck Township has nine (9) credits from existing approved projects known as Mauro and Reflections 
at Colts Neck, as described above. The Township lacks the public sewer and water to fully address the 
remaining Third Round obligation, which equates to 297 affordable units. Such a scenario was anticipated 
by COAH and as such, a procedure for deferring a portion of a municipality’s obligation until if/when the 
sewer service is provided is set forth at N.J.A.C. 5:93-4.3(c).  This procedure, referred to as a durational 
adjustment, requires a municipality demonstrate the lack of available sewer and set forth how the 
affordable housing obligation will be addressed. As detailed herein, Colts Neck Township qualifies for a 
durational adjustment. 

The 2013 Monmouth County Wastewater Management Plan shows its intention to protect critical 
groundwater, surface water and agricultural resources in Colts Neck and the 1978 Plan characterized Colts 
Neck as a Limited Growth Area. The 2013 Service Area shows that Colts Neck was not served by any 
regional sewage authority. Most of the development in Colts Neck is served by onsite septic systems and 
a limited number of wastewater package plants. Therefore, it was demonstrated to the satisfaction of the 
rules in N.J.A.C. 5:93-4.3 (c) and to FSHC that Colts Neck currently has insufficient sewer service to support 
inclusionary development.  

Colts Neck will comply with the applicable COAH rules regarding durational adjustments in order to satisfy 
the remaining Third Round obligation. This means, as set forth in N.J.A.C. 5:93-4.3(c), the requirement to 
address the remaining Third Round prospective need obligation of 297 units (306 unit total obligation – 9 
existing Third Round affordable units = 297 units) is deferred until adequate water and/or sewer are made 
available.   

Two of the intervenor’s sites – Colts Neck Building Associates and Countryside Developers – are subject 
to the durational adjustment. Both these sites are subject to Intervenor Settlement Agreements, as 
discussed in detail below, and have been rezoned to permit the inclusionary development. It is anticipated 
that sewer service will be provided on site, subject to approval by NJDEP, for the Colts Neck Building 
Associates site and for the Countryside Developers site public sewer will be obtained through Freehold 
Township Public Works sewer collection system. 
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The remaining Third Round obligation of 138 units will be satisfied through compliance with COAH’s rules 
regarding durational adjustments. As such, the Township commits to complying with the following, which 
is stated in, N.J.A.C. 5:93-4.3: 

1. Notwithstanding the lack of adequate water and/or sewer at the time a municipality petitions 
for substantive certification, the municipality shall reserve and set aside new water and/or sewer 
capacity, when it becomes available, for low and moderate income housing, on a priority basis. 

2. Municipal officials shall endorse all applications to the DEP or its agent to provide water and/or 
sewer capacity. Such endorsements shall be simultaneously submitted to the Council. 

3. Where the DEP or its designated agent approves a proposal to provide infrastructure to a site 
for the development of low and moderate income housing identified in the housing element, the 
municipality shall permit such development; and 

4. Where a municipality has designated sites for low and moderate income housing that lack 
adequate water and/or sewer and where the DEP or its designated agent approves a proposal to 
provide water and/or sewer to a site other than those designated for the development of low and 
moderate income housing in the housing element, the municipality shall amend its housing 
element and fair share housing ordinance to permit development of such site for low and 
moderate income housing. The amended housing element and fair share housing ordinance shall 
be submitted to the Council within 90 days of the site’s approval by the DEP or its agent. 

Third Round Mechanisms Subject to Durational Adjustment 

Colts Neck Building Associates 

The Hon. Jamie S. Perri, J.S.C. granted intervention for Colts Neck Building Associates (“CNBA”) on August 
19, 2015. The Township executed a Settlement Agreement with CNBA in March 2020 that requires the 
CNBA property, Block 22, Lot 18, to be rezoned to permit the construction of an inclusionary multi-family 
rental development. This Settlement Agreement was approved by the Township’s Order of Fairness and 
Preliminary Mount Laurel Compliance, issued on August 13, 2020 by the Hon. Linda Grasso Jones, J.S.C.  

The Township entered into an Amended Settlement Agreement on September 9, 2021. The purpose of 
this Agreement was to confirm how water and sewer would be provided and it stated sewer shall be 
provided via onsite package treatment plan and water is to be provided by a limited expansion of the 
Gordon’s Corner franchise area exclusively for the site. The site subsequently received site plan approval 
from the Planning Board on December 14, 2021.  

The property is located at 302 C.R. Route 537, which is across from the “T” intersection with Five Points 
Road. North of the site is open space and single-family homes. East of the site along Route 537 are single-
family homes and the Colts Neck High School. South of the site, across Route 537 is 5 Points Park and 
recreational fields. West of the site is the Route 18 jug handle and beyond that are single family detached 
homes in Freehold Township. The property’s zoning at the time of intervention was A-6 which permitted 
single-family homes.  
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The site contains environmentally constrained lands associated with the South Branch of the Yellow Brook 
along which runs along the rear and western side property lines. These constrained areas consist of a 300 
foot riparian area since the waterway is a Category-1, as well as wetlands.  

The site was subject to a previous builder’s remedy litigation and subsequent approvals for 48 single family 
homes. The developer provided the funding for the Township’s RCA with the City of Long Branch.  

The approved project will include multi-family apartment buildings, surface parking lots and a clubhouse 
and will provide a total of 360 family rental units, of which twenty percent (20%), or 72 units, will be 
affordable to very-low, low, and moderate-income households. The affordable units shall be family rentals 
and that the affordable units will provide the proper mix of very low, low- and moderate-income units 
and the proper mix of one-, two-, and three-bedroom units. Furthermore, 13% of the affordable units will 
be affordable to very-low income households and all affordable units will have a period of affordability 
controls of at least 30 years. Lastly, the units will be administered consistent with U.H.A.C. (N.J.A.C. 5:80-
26.1 et seq.) affirmatively marketed. 

The Township is entitled to credit for 72 affordable units and 72 rental bonus credits for this inclusionary 
development for a total of 144 credits towards its Third Round obligation.  

Countryside Developers 

Countryside Developers, Inc. (“Countryside”) filed a Complaint against eleven entities, including Colts 
Neck Township, on November 10, 2017 in order to receive public sewer and water for use in development 
of their site – Block 42, Lot 4.  The Township executed a Settlement Agreement with Countryside in March 
2020 that requires their property to be rezoned to permit the construction of an inclusionary townhouse 
development. This Settlement Agreement was approved by the Township’s Order of Fairness and 
Preliminary Mount Laurel Compliance, issued on August 13, 2020 by the Hon. Linda Grasso Jones, J.S.C. 

The property is approximately 26 acres located on the south side of Stone Hill Road. North of the site is 
the inclusionary housing project referred to at the Grande. West of the site are single-family homes and 
open space in Freehold Township. South of the site is undeveloped land in Freehold Township. East of the 
site are single-family homes. The site will have access to Stony Hill Road. The subject site is located within 
the Township’s A-4 Zoning District that permits multi-family housing with an affordable housing set-aside.  

The project will include 68 townhomes, of which 15 units or 22%, will be affordable to very-low, low, and 
moderate-income households. The affordable units will be family sale units. The affordable units shall be 
family rentals and that the affordable units will provide the proper mix of very low, low- and moderate-
income units and the proper mix of one-, two-, and three-bedroom units. Furthermore, 13% of the 
affordable units will be affordable to very-low income households and all affordable units will have a 
period of affordability controls of at least 30 years. Lastly, the units will be administered consistent with 
U.H.A.C. (N.J.A.C. 5:80-26.1 et seq.) affirmatively marketed. 

The Township is entitled credit for 15 affordable units for this inclusionary development towards its Third 
Round obligation. 
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This site is suitable for production of low and moderate income housing, subject to the terms of the 
durational adjustment, as described below: 

 “Available site” means a site with clear title, free of encumbrances which preclude development 
for low and moderate income housing. 

The Township and Countryside represent that the site has a clear title and has no encumbrances 
which would preclude its development with market rate and affordable housing in accordance 
with the Agreement.  

 “Suitable site” means a site that is adjacent to compatible land uses, has access to appropriate 
streets and is consistent with the environmental policies delineated in N.J.A.C. 5:93-4. 

As detailed above, the site is adjacent to compatible land uses an access will be provided to Stoney 
Hill Road. The site contains riparian buffers associated with the Mine Brook and Yellow Brook 
Tributary, both of which are Category 1 waterways. Notwithstanding, these environmental 
constraints do not preclude construction of affordable housing, as set forth in the settlement 
agreement.  

 “Developable site” means a site that has access to appropriate water and sewer infrastructure, 
and is consistent with the applicable areawide water quality management plan (including the 
wastewater management plan) or is included in an amendment to the areawide water quality 
management plan submitted to and under review by DEP. 

Although the site is subject to the Township’s durational adjustment, MRRSA and its member 
municipalities have advised that capacity is available and that MRRSA will consent to sewer 
service being obtained through connection to Freehold Township sewer collection system to 
provide adequate capacity to serve the market-rate and affordable units proposed for these sites. 

 “Approvable site” means a site that may be developed for low and moderate income housing in 
a manner consistent with the rules or regulations of all agencies with jurisdiction over the site. A 
site may be approvable although not currently zoned for low and moderate income housing. 

The site appears to be developable consistent with the Residential Site Improvement Standards, 
N.J.A.C. 5:21. The site does not contain any historic or architecturally important structures and is 
not within an historic district.  

 In addition to determining whether the site and proposed development is suitable pursuant to 
the above definitions, COAH’s rules, in N.J.A.C. 5:93-5.4, provide guidance as to where in the state 
inclusionary housing in encouraged. COAH’s rules rely on the 2001 State Development and 
Redevelopment Plan (SDRP) for this guidance and state inclusionary housing in Planning Areas 1, 
2, and Centers is encouraged. Colts Neck only have lands designated as Planning Area 4b, the 
Rural / Environmentally Sensitive Planning Area and Planning Area 5, the Environmentally 
Sensitive Planning Area.   The site is in Planning Area 4b, the Rural / Environmentally Sensitive 
Planning Area. Notwithstanding, the site is adjacent to an existing inclusionary housing site, as 
well as single family development.  
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Considering the analysis above, the Countryside site passes the threshold test for site suitability: it is 
adjacent to land uses which would be compatible with inclusionary development, has adequate access, 
and appears to be otherwise available, approvable and developable as these terms are defined in COAH 
rules and have been relied upon by Court routinely in Mount Laurel cases.  

 

Market to Affordable Program 

The Township will utilize the market to affordable program (also referred to as the write down / buy down 
program) to create up to three (3) affordable for-sale units, consistent with N.J.A.C. 5:93-5.11. The 
Township will identify and purchase market rate residential units and use development fee revenues to 
acquire properties, bring them up to code as needed, and deed restrict the units for a minimum of 30 
years.  The Township anticipates providing a subsidy far greater than the minimum of $20,000 per unit 
required. The affordable units created through this program will meet the income distribution 
requirements of at least 50% low-income units; however, it is not anticipated that very low-income units 
will be created. The program is exempt from the bedroom distribution requirements in N.J.A.C. 5:80-26.3. 
While this program will create compliant affordable housing units, the Township is not seeking credit for 
the program at this time.  

 

Distribution of Third Round Units  

In addition to meeting the total 306-unit Third Round obligation, the Township must also meet a rental 
obligation, maximum senior units, family obligation, and the very low income obligation.  

Minimum Rental = 77 units  

Total minimum rental units = 25% (306) = 77 units 

This obligation is satisfied with Reflections at Colts Neck and Colts Neck Building Associates. 

Maximum Senior = 76 units  

Maximum age-restricted units = 25% (306) = 76 units 

The Township is well within this limit, using only 7 units at Reflections at Colts Neck. 

Minimum Family = 170 units  

Total minimum family units = 50% (306) = 153 units 

This obligation is satisfied with Mauro, Colts Neck Building Associates, Countryside Developers, 
and the durational adjustment. 
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Minimum Family Rental = 39 units 

Minimum family rental = 50% (total rental) = 50% (77) = 39 units 

This obligation is satisfied with Colts Neck Building Associates. 

Minimum Very Low Income = 229 units 

13% (units created or approved on or after July 1, 2008) = 13% (229) 

The projects contributing to this calculation include Colts Neck Building Associates, Countryside 
Developers, and the durational adjustment. 

Very Low Income Units 

Development Unit Type Affordable 
Units 

VLI Units 
Provided 

Colts Neck Building Associates Family Rental 72 10 

Countryside Developers Family For-Sale 15 2 

Durational Adjustment  Family For-Sale / Rental 138 18 

Total  225 30 

 

AFFORDABLE HOUSING ADMINISTRATION & AFFIRMATIVE MARKETING 

Colts Neck will adopt an Affordable Housing Ordinance in accordance with COAH’s substantive rules and 
UHAC. The Affordable Housing Ordinance will govern the establishment of affordable units in the 
Township as well as regulating the occupancy of such units. The Township’s Affordable Housing Ordinance 
covers the phasing of affordable units, the low/moderate income split, bedroom distribution, occupancy 
standards, affordability controls, establishing rents and prices, affirmative marketing, income 
qualification, etc. 

The Township has established the position of the Municipal Housing Liaison and has appointed a staff 
member to the position. However, the Township relies on an in-house affordable housing administrator 
to conduct the administration and affirmative marketing of its affordable housing sites. However, the 
Township will permit developers who demonstrate the appropriate experience and expertise to 
administer their own units as both are experienced affordable housing administrators. The affirmative 
marketing plans are designed to attract buyers and/or renters of all majority and minority groups, 
regardless of race, creed, color, national origin, ancestry, marital or familial status, gender, affectional or 
sexual orientation, disability, age or number of children to the affordable units located in the Township. 
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Additionally, the affirmative marketing plan is intended to target those potentially eligible persons who 
are least likely to apply for affordable units and who reside in the Township’s housing region, Region 4, 
consisting of Mercer, Monmouth, and Ocean counties.  

The affirmative marketing plans include regulations for qualification of income eligibility, price and rent 
restrictions, bedroom distribution, affordability control periods, and unit marketing in accordance with 
N.J.A.C. 5:80-26.1 et seq. All newly created affordable units will comply with the 30-year affordability 
control required by UHAC, N.J.A.C. 5:80-26.5 and 5:80-26.11. This plan must be adhered to by all private, 
non-profit, and municipal developers of affordable housing units and must cover the period of deed 
restriction or affordability controls on each affordable unit. 

AFFORDABLE HOUSING TRUST FUND 

A development fee ordinance creating a dedicated revenue source for affordable housing provides for 
residential development fees in the amount of 1.0% of the equalized assessed value of residential 
development and nonresidential development fees in the amount of 2.5% of the equalized assessed value 
of nonresidential development.  

The Spending Plan included in the Appendices to this Housing Plan, which discusses anticipated revenues, 
collection of revenues, and the use of revenues, was prepared in accordance with COAH’s applicable 
substantive rules. All collected revenues will be placed in the Township’s Affordable Housing Trust fund 
and will be dispensed for the use of eligible affordable housing activities including, but not limited to:  

 Rehabilitation program; 

 New construction of affordable housing units and related development costs;  

 Extensions or improvements of roads and infrastructure directly serving affordable housing 
development sites;  

 Acquisition and/or improvement of land to be used for affordable housing; 

 Purchase of affordable housing units for the purpose of maintaining or implementing affordability 
controls;  

 Maintenance and repair of affordable housing units; 

 Repayment of municipal bonds issued to finance low- and moderate-income housing activity; and 

 Any other activity as specified in the approved spending plan. 

However, the Township is required to fund eligible programs in a Court-approved Housing Element and 
Fair Share Plan, as well as provide affordability assistance. At least 30% of collected development fees, 
excluding expenditures made since July 17, 2008, when affordability assistance became a statutory 
requirement in the Fair Housing Act, shall be used to provide affordability assistance to low- and 
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moderate-income households in affordable units included in a municipal Fair Share Plan. At least one-
third (1/3) of the affordability assistance must be expended on very-low income units. Additionally, no 
more than 20% of the revenues collected from development fees each year, shall be expended on 
administration, including, but not limited to, salaries and benefits for municipal employees or consultant 
fees necessary to prepare or implement a rehabilitation program, a new construction program, a housing 
element and fair share plan, and/or an affirmative marketing program. 

 

COST GENERATION 

Colts Neck Township’s Land Development Ordinance has been reviewed to eliminate unnecessary cost 
generating standards; it provides for expediting the review of development applications containing 
affordable housing. Such expedition may consist of, but is not limited to, scheduling of pre-application 
conferences and special monthly public hearings. Furthermore, development applications containing 
affordable housing shall be reviewed for consistency with the Land Development Ordinance, Residential 
Site Improvement Standards (N.J.A.C. 5:21-1 et seq.) and the mandate of the FHA regarding unnecessary 
cost generating features. Colts Neck shall comply with COAH’s requirements for unnecessary cost 
generating requirements, N.J.A.C. 5:93-10.1, procedures for development applications containing 
affordable housing, N.J.A.C. 5:93-10.4, and requirements for special studies and escrow accounts where 
an application contains affordable housing.  
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