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FORWARD:

The Farmland Preservation and Open Space Committee of Colts 
Neck Township  issues a Semi-Annual Bulletin to improve 
communications between Colts Neck Landowners and the 
Committee.  In the interest of efficiency, the Bulletin will be kept 
brief but will cover topics that the Committee believes will be of 
interest and useful to Colts Neck Landowners.  In addition to 
keeping Landowners apprised of Local, County and State actions, 
issues and options related to the Farmland Preservation Program, 
the Bulletin will cover Farm Bureau Applications and other 
information on Agriculture Programs and farmland use in 
general. Questions should be referred to the above committee 
members.



COLTS NECK FARMLAND PRESERVED TO DATE

Quiet Winter Farm (Thompson)   63  Acres
 Duck Hollow Farm (Dittmar)   90  Acres
Yellow Brook Farm (Mumford) (Preserved as 
Schanck Farm – Dittmar)

101 Acres

McCrane Farm 104 Acres
Blackburn Farm    86 Acres
Tourelay Farm (Barney)    50 Acres
Eastmont Orchards (Barclay) 100 Acres
Colts Neck Twp. Five Points Road    27 Acres
Victory Stables (Sessa) (Note –1)    30 Acres
Medlin Farm (Note –1)       7 Acres
Cooley Farm (Note –1)       8.6 Acres
Total Acreage Preserved 666.6. Acres

Note-1 – 2004 Preservations

WHAT’S HAPPENING AROUND TOWN…..

Mayor Proposes Open Space Tax Increase

Mayor Forrester has proposed increasing the local tax set 
aside for farmland, Open Space and Historic Preservation 
from the current 2.5 cents per $100.00 of assessed valuation 
to 5 cents.  This proposed change will have to be approved by 
the Township Committee and the voters of the Township.  
However, the proposal signals the strong support of the 
mayor for the Preservation Program going forward.

SADC Ruling Regarding Propane Cannons

The State Agricultural Development Committee (SADC) recently 
ruled that John Samaha, an Aberdeen resident who uses a liquid 
propane cannon to scare blackbirds and crows from his sweet 
corn crop, is following an acceptable Agricultural Management 
Practice (AMP).  Mr. Samaha, who uses the cannon at a 70-acre 
farm on Mullenbrink Road, said he hopes the ruling “puts to rest 
the notion that farmers have to find something else to do when 
people decide to move into a farming community”.

This ruling upholds a 2002 decision of the Monmouth County 
Agricultural Development Board (MCADB).

Jeff Beach, spokesman for the SADC, said on January 3, 2005 that 
such crop-management practices are protected under the state’s 
Right to Farm Act, adopted in 1983 and amended in 1998.  The law 
protects responsible commercial farmers from public and private 
nuisance actions and restrictive municipal regulations.  While this 



has been a problem in neighboring townships, it has not been a 
problem in Colts Neck.

The case that precipitated this ruling was brought by a homeowner 
on Country Meadow Drive because of noise nuisance concerns.  The 
MCADB ruled that Samaha can only fire the cannon from a half- 
hour after sunrise to a half-hour before sunset and must use 
alternative measures in addition to keep birds from eating his crop.  

Mr. Beach said the SADC ruling is binding, subject to appeal to the 
Appellate Division of Superior Court.  Beach is not aware if a 
judicial appeal is being planned.

New Jersey Farm Bureau Update – Selected Extracts

Can Preserved Farmland Be Affordable To Farmers?

Because of concerns that preserved farmland is still priced out 
of the range of most farmers, especially new and beginning farm 
operators, Secretary Charles Kuperus created a study group to 
develop potential solutions chaired by SADC member Gary Mount.  
The SADC accepted the report of this Affordable Farmland 
Working Group at its regular meeting on September 28, 2004.

Farmers and the general public have been critical of the Farmland 
Preservation program for several reasons:

• Sales values of farms after they have been preserved are 
rising all over the state to levels the “bona fide” farmer 
cannot afford to pay.  This becomes an escalating cycle: high 
“farm values” in turn become the comparative sales used to 
value development easements and lower future easement 
purchase applications.

• Such farmers and new/young farmers are being out-bid by 
more wealthy non-farmers who want large properties for 
residential and recreational purposes.  Less than “active 
farming” is taking place and often very large houses are 
built, more like mansions than farm-houses.

• The public is critical of farmland preservation purchases 
that achieve only that result ------- less family farming and crop 
production, more conspicuous consumption at the public’s 
expense.

• Demand for land for farming in NJ is high: grain farmers 
compete in some areas for best cropland; new farmers want 
reasonably priced land or at least some land on a long-term 
lease; young farmers need land upon which to gain 
experience, and the opportunity to buy into the farm and 
property.

The Working Group found that applying solutions that appear to be 
keeping farmland affordable in other states like Massachusetts 



and Vermont would be difficult.  Control of land prices is unlikely 
in a state like New Jersey, where, research shows, 82 percent of 
the land value is composed of the development value.  Few other 
states have limited development on so much of its land through 
regional planning strategies like the Pinelands and Highlands, 
aggressive land preservation programs, and tough environmental 
regulations.  A shortage of affordable land and housing puts even 
more attention on preserved farms simply as more affordable 
places to live.

The Working Group is recommending a number of changes to the 
Farmland Preservation Program that will not be retroactive, but 
may, if adopted by the SADC, impact future land preservation to 
address the above concerns.  They are:

• In order to discourage buyers who only desire a large, 
inexpensive residential property, changes may be made to the 
easement purchase deed requirements that the farm 
conservation plan (a deed requirement now) be implemented 
as a first step.  In addition, the deed may require that the land 
be actively farmed to the standard of a “commercial farm” 
definition under the Right to Farm Act (at least $2500.00 
worth of farm production) or leased to someone who would 
actively farm it.  At present, owners of preserved farms are 
only required to keep the land “available for agriculture.”

• Regarding auctions of fee simple-preserved farms, the group 
is recommending that the SADC and CADBs pre-qualify bidders 
for their auctions, giving first access to those who can show 
that they actively farm or have a business to do so.

• The group has observed that a large part of the inflation of 
preserved farm value is due to the existing residences and the 
non-farm housing opportunities granted as part of the 
contract.  Easement purchase contracts have included 
possible changes to existing residences on the properties and 
opportunities for additional rural dwellings on land not 
included in the preservation easement ---- severable exceptions.  
The public is particularly critical of the large “McMansions” 
seen appearing on what it perceives as preserved farms.                                                               
The group is recommending that the SADC grant no more new 
residences at all unless they are agricultural worker 
housing or for those involved in the farm operation.  In 
addition, the Working Group recommended that the size of 
new housing or renovations to existing housing be limited, the 
former to 2500 square feet and the latter to the existing 
footprint or 2,500 square feet, whichever is larger.  This 
figure is said to be the median house size statewide in New 
Jersey.

• Finally, the group is recommending that at the time of 
application for easement purchase, the landowner would 
have two options: to subdivide existing houses from the 
farmland to sell them in the future at market prices, gaining 
a new housing opportunity on the severed land but only for 
the farmer, or to keep the residence attached to the 



farmland, be granted no additional non-farm housing 
opportunities, and be limited in the size of changes that can be 
made to existing residences.

The consequences of the work and subsequent recommendations of 
the SADC Working Group can be assumed to be that farms placed in 
the Preservation Program starting at some yet-to-be-defined future 
date will be subjected to tighter constraints regarding housing 
and farm production.  Landowners should be aware of this 
possibility if they have been considering Farmland Preservation.  It 
may be important for some to commit to the Program before these 
tighter constraints are imposed, since they will not be retroactive.

The Eight-Year Preservation Program

The Eight-Year Preservation Program has recently been introduced 
as a program that has been designed to bring more land owners 
into farmland preservation without the more permanent 
commitments of the other preservation programs.

With this program, farmland owners agree to voluntarily restrict 
nonagricultural development for a period of eight years in 
exchange for certain benefits.  There are two types of eight year 
programs: municipally approved programs, which require a formal 
agreement among the landowner, county and municipality, and non-
municipality approved programs, which require an agreement 
between only the landowner and county.  Both programs place a 
restriction on non-agricultural development on a property for 
eight years.

Landowners may apply to their municipality and/or their County 
Agricultural Development Board(CADB).

Landowners enrolled in both municipally and non-municipally 
approved programs receive no direct compensation for 
participating, but are eligible to apply to the State Agriculture 
Development Committee (SADC) for grants that fund up to 75 
percent of the costs of approved soil and water conservation 
projects.  (Information regarding Soil and Water Conservation 
Grants is provided in the following section of this Bulletin issue.) 

While the Municipally Approved program takes longer to process, 
it provides more benefits to the landowner.  A more specific 
summary and comparison of the benefits of the Non-Municipally 
Approved and Municipally Approved Programs are as follows:

Non-Municipally Approved

• 75% cost-share on an approved soil and water conservation 
project.

• Use of farm structure designs approved by the SADC without 
requiring approval from an architect or engineer.



Municipally Approved

• 75% cost-share on an approved soil and water conservation 
project.

• Use of farm structure designs approved by the SADC without 
requiring approval from an architect or engineer.

• Protection for 11 years from a municipality changing its 
zoning on the property.

• Protection from a public body acquiring lands through 
eminent domain or funds for construction of infrastructure, 
unless it is the only option for public safety.

• Protection from nuisance complaints regarding the farm 
operation.

• Exemption from emergency water or energy restrictions.

Enrollment in either program provides the landowner with 
additional points toward their Site Assessment Score for Easement 
Purchase should they decide to apply for Farmland Preservation.

An eight-year agreement is recorded with the county clerk in the 
same manner as a deed.  Land may be withdrawn prior to expiration 
of the eight-year period only in cases of death or incapacitating 
illness of the owner or other serious hardship or bankruptcy.  
Withdrawal from the program must be approved by the CADB and, 
for municipally approved programs, by the municipality.

An owner who wants to sell the farm while enrolled in an eight-
year program must provide the SADC with an executed contract of 
sale for the property.  The SADC then has the first right and option 
to match the conditions of that contract and purchase the 
property itself.

For more information regarding the Eight-Year Program, 
landowners should contact their CADB at 732-431-7460, or the 
SADC at 609-984-2504.

Soil & Water Conservation Grants

The SADC provides grants to eligible landowners to fund up to 75 
percent of the costs of approved soil and water conservation 
projects.  

Landowners apply to local Soil Conservation Districts, which 
assist in developing farm conservation plans to ensure projects 
are necessary and feasible.  Applications are forwarded to the 
N.J. State Conservation Committee, which recommends projects to 
the SADC for funding approvals.

Farms must be permanently preserved or enrolled in an eight-year 
preservation program to be eligible for grant applications.



Soil and water conservation projects include projects designed 
for the control and prevention of soil erosion and sediment 
damages; the control of pollution on farmland; the impoundment, 
storage and management of water for agricultural purposes; or 
the improved management of land and soils to achieve maximum 
agricultural productivity.

Examples of eligible projects include: terrace systems; diversions; 
stream protection; water impoundment reservoirs; irrigation 
systems; sediment retention, erosion or water control systems; 
drainage systems; animal waste control facilities; agri-chemical 
handling facilities; and land shaping or grading.

Permanently preserved farms receive first priority for grant 
funding.  Projects must be completed within three years of SADC 
funding approval . Grants may be renewed for a one-year period 
under certain circumstances, such as seasonal constraints or 
other unavoidable delays, only upon the approval of the local Soil 
Conservation District, the State Soil Conservation Committee and 
the SADC.

For more information about Soil and Water Conservation Grants, 
landowners should contact their local Soil Conservation District 
at 732-446-2300, or the SADC at 609-984-2504.

Right to Farm Program – Agricultural Mediation

Agricultural Mediation is a voluntary process in which a trained, 
impartial mediator helps disputing parties examine their mutual 
problems, identify and consider options, and determine if they can 
agree on a solution.  A mediator has no decision-making authority.  
Successful mediation is based on the voluntary cooperation and 
participation of all parties.  

Mediation can save landowners both time and costly legal fees.  It 
is a free service, is confidential and generally takes a few 
meetings to complete.

Mediation can be used to resolve right-to-farm disputes, credit 
disputes with the Farm Service Agency or private lenders, and 
other conflicts involving U.S. Department of Agriculture 
programs.

The Right to Farm Act protects commercial farm owners and 
operators from restrictive municipal ordinances and public and 
private nuisance actions, provided that they operate responsibly 
and in accordance with federal and state laws, and meet certain 
other criteria.  In the event of disputes, formal complaints must be 
filed with the appropriate CADB or the SADC before any court 
actions can be taken.  Complaints are addressed through a series 
of formal public hearings in which testimony is presented and 
witnesses may be called.



Mediation is an alternative to the more lengthy public hearing 
process and should be requested before public hearings begin.

Landowners should request mediation immediately after receiving 
notices of adverse determinations they would like to appeal.

In all cases, all parties in a dispute must agree to mediation.

For more information on Agricultural Mediation, contact the SADC 
at 609-984-2504.

USEFUL  INTERNET LINKS

The following are selected Internet Links that are provided here 
to assist Colts Neck Landowners desiring access to additional 
information relating to Farmland Preservation and other 
agricultural issues:

State Agriculture Development Committee (SADC) – http://
www.state.nj.us/agriculture/sadc/sadc.htm

NJ Farm Bureau – http://www.njfb.org/

The following link will provide access to the Blood-Horse 
Magazine article of July 19, 2003 by Leigh McKee and Doug Ford 
entitled “Disposition of Development Rights”.  The article provides 
examples of conservation easements and illustrates the 
associated income tax consequences.  The link to this article is:
http://ownership.bloodhorse.com/viewstory.asp?id=17933 

The Blood-Horse article also refers to Web sites that provide 
additional information to assist in proper planning early in the 
conservation easement process to maximize the tax benefits.  These 
are:

The American Farmland Trust’s Web site (www.farmlandinfo.org), 
and

The Nature Conservancy’s Web Site (www.nature.org)


