
                                                                                                                                                                                                                         
DEEPHAVEN CITY COUNCIL WORKSHOP MINUTES 

6:00 P.M. MONDAY, DECEMBER 4, 2023 
 

1. CALL MEETING TO ORDER:  Mayor Kent Carlson called the meeting to order at 
approximately 6:00 p.m. 

 
PRESENT: Mayor Kent Carlson and Councilmembers Steve Erickson; Emily Scherschligt; 

John Studer; and, Tony Jewett 
STAFF: City Administrator Dan Madsen 
 

2. CANCELING DECEMBER 18, 2023 AND JANUARY 15, 2024 COUNCIL 
MEETING AND RESCHEDULING OF JANUARY 1, 2024 COUNCIL 
MEETING TO 4 P.M., JANUARY 8, 2023; SPECIAL MEETING / GOAL 
SETTING / RETREAT JANUARY 22, 2024:   

City Administrator / Special Counsel Madsen addressed the council regarding canceling the 
December 18, 2023 and January 15, 2024 council meetings, rescheduling of the 
January 1, 2024 council meeting to 4 p.m. on January 8, 2023, and establishing a special 
council goal setting meeting and retreat on January 22, 2024. 
 

3. 2024 BUDGET AND PROPERTY TAX LEVY REVIEW:   
City Administrator / Special Counsel Madsen gave a brief review of the 2024 Budget and 
Property Tax Levy as outlined in the Truth in Taxation and Budget Memorandum in the council 
packet. 
 

4. ADJOURNMENT:   
Motion to adjourn the Council Workshop was made by Councilmember , seconded by 
Councilmember . Motion carried, voting in favor was Carlson, Erickson, Jewett, Studer and 
Scherschligt and the meeting was adjourned at approximately 6:47 p.m.  
 
 
Typed and respectfully submitted Tuesday, December 19th, 2023. 
Rachel Myskevitz, City Clerk 
 
  



DEEPHAVEN CITY COUNCIL MEETING MINUTES 
7:00 P.M. MONDAY, DECEMBER 4, 2023 

 
 

1. CALL MEETING TO ORDER:  Mayor Kent Carlson called the meeting to order at 
approximately 7:00 p.m. 

 
PRESENT: Mayor Kent Carlson and Councilmembers Steve Erickson; Emily Scherschligt; 

John Studer; and, Tony Jewett 
STAFF: City Administrator Dan Madsen; and, City Engineer Stremel 
 

2. PLEDGE OF ALLEGIANCE 
 
The Council recited the Pledge of Allegiance. 
 

3. APPROVE CONSENT AGENDA 
 
Motion by Councilmember Erickson, and seconded by Councilmember Jewett, to approve the 
Consent Agenda consisting of the following items: 
 

A. Approve November 20, 2023 Council Workshop and Council Meeting Minutes 
B. Approve Verified Claims 
C. Approve Officer Chris Schnabel, End of Probationary Period  
D. Approve Resolution Canceling 2nd Meetings in December and January, 

Rescheduling 1st Meeting in January and Setting Special Meeting / Goals and 
Retreat  

E. Approve Resolution Declaring 2024 Polling Places 
F. Approve Banyon Component Upgrade, Payroll Timecard and Permits / Licenses 
G. Approve Resolution Amending Personnel Policy for Earned Sick and Safe Time 
H. Approve Broker Termination and Contract Health Insurance, PEIP 

 
Motion carried, voting in favor was Carlson, Erickson, Jewett, Studer and Scherschligt. 
    

4. MATTERS FROM THE FLOOR 
 
There were no Matters from the Floor this evening. 
 

5. UNFINISHED BUSINESS 
 
A.  Chicken Discussion & Public Comment 

Mayor Carlson addressed those in attendance as to how the council would like to approach 
tonight’s topic by taking public comment first, council will then vote and direct staff and 
planning commission to create a set of rules to amend the current ordinance or vote not to do 
anything and not change the current ordinance. He gave a brief history of how they got to where 
they are now with tonight’s meeting. He said it started with public comment at matters of the 
floor at a council meeting. From there, staff put out an online survey. He said that it was not very 



effective for various reasons, so it prompted a follow-up survey to be mailed in to residents for 
further public comment, which proved to be very effective.  Forty-four percent of the residents in 
Deephaven completed the survey. City Administrator Madsen / Special Counsel went over the 
results of the survey, which is included in meeting packet. Also included in the packet is the 
various over 350 comments from both the mailed-in and on-line surveys. 
 

 
B.  Council Discussion, Keeping of Chickens in Deephaven 

City Administrator / Special Counsel Madsen 
 
Mayor Carlson outline the process for the discussion of backyard chickens. Forty-four percent of 
residents completed the mail-in survey. Dan Madsen outline the results of the mail-in survey. 
Backyard chickens were first discussed in Deephaven in 2013. The City council at that time, did 
not move forward with allowing backyard chickens.  
 
In the mail-in survey, 51% of the respondents favored allowing backyard chickens, 43% of the 
respondents did not want Deephaven to allow back yard chickens and 6% of the respondents had 
no opinion.  
 
Jillian McGary of 19350 Park Ave, supports backyard chickens. Edina allows backyard 
chickens, so Deephaven should as well. Minnetonka police have only received two odor 
complains in the past 25 years. Chickens build communities. A majority of Deephaven residents 
favor backyard chickens. 
 
Darel Gustafson of 19030 Rutledge Road, grew up on a farm. Deephaven is a city not a farm. 
Chickens have a smell. The smell of their manure will cross property lines. Chickens molt, loose 
their feathers, which will cross property lines. Chickens have insect issues. Chickens are noisy 
causing neighboring dogs to bark.  
 
Mike Carlson of 20445 Linwood Road, does not support allowing chickens in Deephaven. Only 
317 of the 1400 residents supported backyard chickens. Chicken manure will make its way to 
Lake Minnetonka. Backyard chickens will have a negative impact on city services. How does 
backyard chickens support the City’s stormwater pollution prevention plan? Chickens are escape 
artists, hence the phrase, “Flew the coop”. 
 
Tracy Whitney of 18545 Lake Avenue, is pro-chickens. She believes this is a property-rights 
issue.  
 
Megan Selinger of 18125 Highland Avenue did not complete the paper survey because she 
completed the online survey. Supports backyard chickens. Had backyard chickens in another 
community. Chicken waste is water soluble. Can compost waste. Backyard chickens reduce 
bugs. Chickens teach kids responsibility. Her child who was two-years-old, would daily water 
the chickens and collect eggs. Her chickens were not confined in a coop. Never lost a chicken to 
a racoon. Are not louder than a normal human conversation.  
 



Mike Peterson of 19275 Walden Trail, is the Chair of the Planning Commission, but is here as a 
Deephaven resident. Does not support backyard chickens. Grew up in a small town in 
Minnesota. Deephaven has more important issues than backyard chickens. Majority of 
Minnesota residents will not complain about their neighbors. If we allow chickens, why not 
goats? Homes surrounded by chickens do not increase property values. Handling poultry 
transmits diseases. Chickens do not promote neighborhood harmony.  
 
Josie Griffin of 19390 Park Avenue, said Seattle allows backyard chickens even though it has 
small lots. Believes chickens are good for composting. Chickens would bring people together. 
 
Caylen Johnson of 19670 Hillside Street, lived in Minneapolis for seven years. Neighbors had 
chickens even though they did not know they had chickens. Backyard chickens became a 
neighborhood discussion point. Did not experience any loose chickens. Backyard chickens help 
parents explain to kids where food comes from. Would not have moved to Deephaven if she 
knew backyard chickens were not allowed. She deserves the right to own chickens. 
 
Keith Kask of 19750 Manor Road, was part of the discussion on the City council in 2013. 
Chickens are farm animals. If the city blurs the line of allowing chickens, what is next? What is 
the authority to address nuisance complaints? Don’t want to burden staff with complaints. 
Minneapolis requires neighboring property owners’ consent to support backyard chickens.  
 
Ann Marie Nicholas of 3700 Northome Avenue, moved from Lakeville who allows backyard 
chickens. Never had any issues in Lakeville with backyard chickens. Dogs bark and have eco 
matter. Seems like a basic freedom of people’s rights to own chickens. Chickens are pets. They 
don’t smell in small quantities.  
 
Mark Kelly of 4060 Sibley Avenue, former city attorney at City of Greenwood, once approved 
and if the city council thinks backyard chickens are an issue and stop allowing backyard 
chickens, those that were approved would be grandfathered in. People move into Deephaven 
because of the tranquility of the community.  
 
Lisa Erhard 20660 Linwood Road, is against changing the ordinance. Is a board-certified 
physician. Sees the potential for diseases from backyard chickens. Cannot eradicate samellanea 
from chickens. Samellanda spreads very easily. Chicken poop can get one shoes, which spreads 
diseases. Supports leaving the ordinance as written that backyard chickens, and other farm 
animals, are allowed on lots 10 acres or larger.  
 
Jamie Paus lives in Shorewood and has backyard chickens for three years. Has not experience 
any infestations or bugs. Makes compost for gardens and yards. Shares eggs with neighbors, 
teachers and strangers.  
 
Katie Naab of 19610 Excelsior Boulevard, is a chicken’s supporter. Chicken keepers are very 
proud of their coops and there’s no evidence that backyard chickens reduce property values.  
 



Tom Burton of 19975 Cottagewood Avenue, is amazed by the passion spoken on both sides. 
Loves the community. If people moved to Deephaven, which does not allow chickens, then they 
should not browbeat the existing residents into allowing backyard chickens.  
 
Loren Martin of 18065 Hummingbird Road, lived in St. Louis Park, which allowed chickens. 
Has not experienced the perceptions voiced by residents who do not favor backyard chickens. 
Residents will be responsible to keep their chickens safe.  
 
Susan Kilbane of 19380 Lake Avenue, supports backyard chickens, but does not think she would 
raise backyard chickens herself. Does not imagine 100 to 400 residents in Deephaven would 
raise backyard chickens. Deephaven residents are responsible to take care of dogs and would be 
responsible for taking care of backyard chickens.  
 
Joe Haugsland of 4240 Northern Road, said there’s a movement toward more opposition to 
backyard chickens than in favor. Considered chickens more to be livestock than a pet.  
 
Brian Cho of 3945 Walden Road, supports the ordinance as written. Owns chickens on a hobby 
farm outside of Deephaven.  
 
Kate Donlin of 19350 Azure Road, supports backyard chickens even though they do not plan on 
raising backyard chickens. Surprised by the concerns raised through the survey. Father-in-law 
was a city councilmember in Shakopee. Only had one issue with a rooster.  
 
Josh Hackney of 4240 Circle Drive, survey results were positive. Chickens will not attract 
coyotes because coyotes are territorial. Chickens will not smell if electric fencing is used and 
moved around. Whenever, chickens are contained in a small space, it will have a smell. Bird flu 
is not due from small backyard chickens. Backyard fires cause more issues for neighbors than 
chickens. 
 
Katrien Leys of 18060 Fairhomes Lane, supports backyard chickens. Would like to have a 
neighbor with backyard chickens.  
 
Brian Hassing and Genevieve McJilton of 19125 Lake Avenue, are opposed to backyard 
chickens. Even with setbacks, any issues would be a pickup away. Conscientious management is 
not a given.  
 
Abby Steele of 19005 Highland Avenue, does not support backyard chickens. Her neighborhood 
does not have fences. She is not afraid or ignorant. Her dog scared some backyard chickens, that 
her neighbor wanted to charge her $20 for each chicken until they were found.  
 
John Daly of 18855 Park Avenue, believes the fear is the fear of changing Deephaven. Wants to 
keep Deephaven the way it is. 
 
David Naab of 19610 Excelsior Boulevard, encourages the city council to work with its residents 
to allow chickens.  
 



Melissa McNeill of 19031 Carsonwood Road, former Mayor, keeping livestock on small urban 
lots is not good. Chickens are farm animals. Backyard chickens are a trend that can lead to 
unintended consequences. Does not believe Deephaven has the bandwidth to regulate raising 
backyard chickens. Drove by a chicken coop in Grey’s Bay. A Minnetonka councilmember said 
they cannot clean up a Minnetonka property because the city does not prohibit using trampolines 
to contain backyard chickens.  
 
Mayor Carlson closed the public comment period. 
 
Councilmember Scherschligt thanked the community for coming out to city hall. She was told by 
chicken advocates that there should be a minimum of twelve chickens allowed. Most of 
Deephaven is small lots, and cannot see how twelve chickens roaming a yard would not impact 
neighbors. A comment on the survey from residents stated that if they knew Deephaven allowed 
backyard chickens, they would not have moved to Deephaven. Her mom had backyard chickens 
but had ten acres. Predators are a real concern. Coops do have a bad odor. Hens have a constant 
chatter, which could be irritating to neighbors. Deephaven has many dogs and backyard chickens 
would only cause more issues between neighbors. Backyard chickens would impact relationships 
between neighbors. It would work for parts of Deephaven that have woods and large lots, but this 
would be allowed for the entire city, and she would not support changing the ordinance. 
 
Commissioner Erickson thanked the attendees, he supports backyard chickens and thinks this is a 
land rights issue. Those in favor of backyard chickens understand the risks of dogs. Everyone 
would build a coop to protect their chickens. There are ways to address the concerns that people 
have. 
 
Commissioner Jewett thanked everyone for coming to the Council and being respectful. The 
Council is a microcosm of the community being split. Even the comments of favoring chickens 
have a wide range of conditions for possible regulations. As a realtor, he believes backyard 
chickens have a negative impact on property values. Residents moved here knowing Deephaven 
did not allow backyard chickens. He believes it is not fair for those residents who live in 
Deephaven knowing backyard chickens are not allowed to now allow backyard chickens.  
 
Councilmember Studer thanked the residents for coming to the Council meeting. He does not 
believe there is a one-size fits all regulations. He believes it’s the Council’s job to help as many 
residents as possible. He is open to having the Planning Commission look into reasonable 
regulations that would not impact neighbors. 
 
Mayor Council thanked the residents. He talked to a friend who keeps chickens who said he 
would not want the coop near his house because of the smell. His biggest concern is between 
neighbors. He is not in favor of changing the ordinance. He is concerned that allowing chickens 
would raise animosity among neighbors where it does not exist now.  
 
Mayor Carlson motioned that the City Council not move forward with allowing backyard 
chickens. Councilmember Jewett seconded. Motion carried 3-2, Councilmembers Erickson and 
Studer voting nay.    
 



 
 
 

6. PLANNING & ZONING REQUESTS 
 

A. Summary Publication of Subdivision Ordinance 
Smith stated the summary ordinance is needed so the entire subdivision ordinance that the City 
Council approved last month does not have to be published in the newspaper. State law enables 
communities to publish summary ordinances.  
 
Motion by Councilmember Studer, seconded by Councilmember Erickson, to adopt Ordinance 
No. 12-22 a summary ordinance of the subdivision ordinance. Motion carried 5/0. 
 

B. 19980 Cottagewood Road Side Yard and Rear Yard Setback Variance Request 
Smith presented the staff report. In 2007, the City Council approved a variance to encroach 11.5 
feet into the rear yard setback. It was stated that a hardship existed in that the lot cannot be 
reasonably developed with the required setbacks, that the applicant could not meet the minimum 
house width requirements without a variance and that the home was consistent with other homes 
in the neighborhood. However, the house was redesigned and constructed meeting the rear yard 
setback.   
 
The house was constructed with a tuck-under garage. The property owners would like to move 
the garage to the west side of the house in order to have the garage on the same level as the main 
floor of the house. The proposed garage addition is 24’x26’. The existing driveway, which is 
closest to Lake Minnetonka would be removed. By relocating the driveway, the hardcover is 
reduced from 10.44% to 8.75%. 
 
Councilmember Erickson thinks it is reasonable to have the garage on the same level of the main 
floor of the house. Mayor Carlson thinks the lot is unique justifying a variance. Councilmember 
Jewett asked if there would be another driver. The owner, Andrew Huseby, said there is room for 
a third car in the driveway.  
 
Motion by Councilmember Studer, seconded by Councilmember Erickson, to accept the 
recommendation and findings of staff and the Planning Commission and approve a variance to 
encroach 7.7 feet into the minimum required side yard setback and a variance to encroach 9.6 
feet into the minimum required rear yard setback in conjunction with the construction of a house 
addition at 19980 Cottagewood Road, as proposed. Motion carried 5/0. 
 

C. 4265 Cottonwood Lane Conditional Use Permit Request to Exceed Hardcover 
Limit 

Smith presented the staff report. The original house was constructed in 1923, and common for 
houses of that time, it was one and half stories. The existing garage, which has non-conforming 
setbacks was constructed along with the original house. On July 1, 1996, the City Council 
approved razing the original house, which had non-conforming setbacks, and constructing a new 
house with a full second story. The 1923 detached garage remained, which is constructed over 
the property line.  



 
The property owners, Doug MacLennan and Monica Malhotra, are requesting a Conditional Use 
Permit to exceed the hardcover limit by 8.15% in conjunction with constructing an addition that 
would connect the house with the garage.  
 
Councilmember Studer asked about the level of the pipe versus the lake level. If water is found 
when digging out the infiltration trench, the trench may need to be wider.  
 
Mike Sharratt, architect, addressed the City Council. It is required for the City engineer to come 
out and inspect the condition of the soil when digging out the infiltration trench. Mayor Carlson 
asked staff to ask WSB about the appropriate level of infiltration trenches to the water level.  
 
Councilmember Jewett is concerned with structures keep getting closer to Lake Minnetonka. He 
is concerned that 10 years from now, new owners would want to build an enclosure that would 
encroach within the 100-foot lake yard setback. Councilmember Jewett is pleased that the house 
is not going to be razed.  
 
Motion by Councilmember Erickson, seconded by Councilmember Scherschligt, to accept the 
recommendation and findings of staff and the Planning Commission and approve a Conditional 
Use Permit to exceed the hardcover limit by 8% in conjunction with building an addition onto 
the house at 4265 Cottonwood Lane as proposed. Motion carried 5/0. 
 

D. 3554 Therese Street Conditional Use Permit to Exceed Hardcover Limit 
Smith presented the staff report. According to Hennepin County property information, the house 
was constructed in 1955. The applicant is proposing to remove the deck on the rear of the house 
and construct a three-season porch of 312 square feet. (14’ x 22.3’). The addition would exceed 
the 25% hardcover limit by 2.7%. The property is 13,603 square feet in area, and the existing 
house and attached garage is 2,440 square feet in area.  
 
Councilmember Erickson stated that when he built his house in 1992 there was no hardcover 
limitations.  
  
Motion by Councilmember Studer, seconded by Councilmember Jewett, to accept the 
recommendation and findings of staff and the Planning Commission and approve a conditional 
use permit to increase the hardcover to 27.7% for an addition to the house located at 3554 
Therese Street, as presented. Motion carried 5/0. 
 

E. 20420 Carson Road Conditional Use Permit to Exceed Hardcover Limit 
Smith presented the staff report. In 2021, The City Council approved variances to exceed the 
hardcover by 4.4% and to exceed the maximum building footprint by 80 square feet. The house 
has been under construction since January 2022. The existing driveway is 12 feet wide. The 
property owner would like to increase the width of the driveway to 16 feet to allow vehicles to 
pass each other. This would increase the hardcover by 164 square feet, or 0.5%.  
 
Councilmember Studer asked about how much mitigation would the two basins result in. 
Councilmember Jewett is sympathetic to the neighbors who has had to live near the construction 



site for two years. Councilmember Jewett asked if there is a limit for the amount of stormwater 
that can be contained in these stormwater facilities. Studer stated that the architect to the 
Planning Commission that the construction of the house is taking longer than normal because of 
the number of design changes being requested.   
 
Motion by Councilmember Erickson, seconded by Councilmember Scherschligt, to accept the 
recommendation and findings of staff and the Planning Commission and approve a conditional 
use permit to increase the hardcover to 29.9% to increase the width of the driveway at 20420 
Carson Road, as presented. Motion carried 5/0. 
 

7. NEW BUSINESS 
 

A. Truth in Taxation Public Hearing 
City Administrator / Special Counsel Madsen discussed the annual obligation of the city to hold 
a public hearing to explain the City’s budget, property levy and impact on individual properties. 
He explained how the property taxes are calculated, property valuation and property 
classification. He then explained how the city calculates the property tax levy and the filing 
requirements imposed by the State. He broke down the various ways tax dollars are spent 
between the county, the local school district, the city and other various services, such as police, 
administration, public works, fire, planning and zoning, and parks. City Administrator Madsen / 
Special Counsel then explained the 2024 projected budget showing the breakdown of projected 
revenues and expenses. He said there was one long-term bond debt obligation, with a balance left 
of $970,000. He said in terms of the budget, there is a component of the Capital Improvement 
Fund, which he gave the breakdown of. In summary, based upon the 2024 projected budgets, the 
City is proposing a 17.17% increase in annual property taxes. The Operating Levy is proposed to 
be $2,996,000, the Debt Service Levy is proposed to be $187,635 and the Capital Improvement 
Fund Levy is proposed to be $700,000. Therefore, the total Property Tax Levy would be 
$3,883,635. 
 
Councilmember Jewett said he did a property comparison of an $850,000 property and stated 
that if their property valuation went up 3% from 2023 to 2024, that with this levy, their taxes 
would increase 2.5%. He said people often want to know how they are individually affected. 
 
Mayor Carlson stated that it’s not only the city budget that is affecting property tax increases, but 
also what is happening at the school district and Hennepin County that is very critical to the 
overall property tax increase. 
 

B. Approve Resolution 42-23 2024 Final Property Tax Levy and 2024 Budgets 
 

Motion was made by Councilmember Erickson to approve Resolution 42-23, adopt the final 
2024 Budgets and 2023 Property Tax Levy. Seconded by Councilmember Studer. 
Councilmember Jewett requested to amend the motion to include the 2024 Capital Improvement 
Fund breakdown as an exhibit to Resolution 42-23. Amended motion seconded by Studer. 
Motion carried, voting in favor was Carlson, Erickson, Jewett, Studer and Scherschligt. 
 
 



 
8. DEPARTMENT REPORTS 

 
A. Police Department 

Police Chief Johnson went over his November 2023 police activity monthly report. He 
mentioned it was very similar to the October 2023 monthly activity. 
 

B. Excelsior Fire District 
Councilmember Erickson reported that the EFD cancelled their last meeting because of lack of 
attendance. He said they have finished their 2024 budget and are now working on the 2025 
budget. He said the new truck ordered in 2021 should arrive at the end of 2024 or beginning of 
2025. 
 

C. Public Works 
City Administrator / Special Counsel Madsen reported the Public Works department is working 
on getting all of the snow plowing equipment up and running. He said because of the warm 
temperatures, the ice rink formation has been severely delayed. 
 

D. Administration 
City Administrator / Special Counsel Madsen reported City Hall staff is really solid. Rachel is 
working on elections and tying up loose ends. Viktoriya is starting to implement the new Banyon 
system. Staff is also working on the winter newsletter production. 
 

9. ADJOURNMENT 
 
Motion to adjourn the Regular Council Meeting was then made by Studer, seconded by Erickson.  
Motion carried, voting in favor was Carlson, Erickson, Jewett, Studer and Scherschligt and the 
meeting was adjourned at approximately 10:09 p.m. 
 
Typed and respectfully submitted Tuesday, December 19th, 2023. 
Rachel Myskevitz, City Clerk 
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