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Implementing these recommendations will likely need to be sequenced over more than one
legislative cycle. To make near-term progress on their insplementation, we recommend that (he
Legislature consider bills in the 2023 session that advance the goal of building more homes, DLCD
and OHCS Jook forward to continuing conversations about solutons and refining these

recommendations in advance of and during the 2023 Jeglatative session. :

A, Redefine Oregon's Planning Process for Housing

The Legislalure should establish the OHNA a3 the foundation for Goal 10 planning processes in
state statute, including directing cities to replace local projections of need in Housing Capacily
Analyses (HCAs) with OHNA-generated 20-yeay need.  should strengthen HPSs by requiring
actions that nddress housing barriers and advance {air housing cutcomes, and by incorporating
production targets based on the data provided In the OHNA. Additionally, the Legislature
should make statutory changes necessary to make needed urban growth boundary (UGB)
expansions® more efficlent and certain and support houstng production within the UGB,

B. Coordinate State Response

The Legislature should establish a Housing Production Team and ndmmisuanve 1eade13hip |
position, This team should be deployed as quickly as possible to achieve .early housing
production wins by helping cities build on challenging development sites, removing barriers, and
focusing state resources, Additionally, this leam should be charged with developing the firstever |
statewide Housing Production Strategy, which can shift the stale’s energy and efforts to this. |-
urgent challenge. The Leglslature should divect staff at a broad cross-section of agencies, |
including DLCD, Oregon Housing and Community Services, Business Oregon, the Oregon
Heallh Authority, the Bureau of Labor and Indusirles, and the Oregon Department of |
Transportation, to coordinate their activilies and {as appropriate} available funding towa!d the 1:
goad of housing preduction in coordination with the new Housing Fxoduchon Team. . :

€. Create Innovative Funding and Finance Solutions

In addition to funding affordable housing production through OHCS the Leglslatule shou]d
establish new housing production funding mechanisms aimed al housing the market cannot
produce on its own, induding middle-ncome housing, Along with belter coordination of existing
funding sources, new sources for infrastructure funding, systems development charges, and pre-
development activities are needed. Several formal and informal groups of stakeholders are
considering innovalive funding and financing mechanisms that are resonant with the
recommended fund types in this report.,

3 linch Oregon city is surrounded by an wrban growth bﬁundnry (UGB); o line thal designales where a city expects fo
grow over 0 20-year period, Generally speaking, It's whete the city ends, and the farms and farests begln,




Introductlon As housing prices in Oregon go up, outpacing employment and wage
growth, the availability of affordable housing is decreasing In clties
throughout the state. While Otegon's poputation continues to expand,
the supply of housing, already Impacted by less bullding during the
recession, Ias not kept up. To address the fack of hwusing supply,
House Speaker Tina Kotek introduced House Bill (HB) 2007 durlng the
2017 leglslative session to, as she stated, “remove barrlers to :
development.” Through thelegislative process, legisiatars placed much
of the content of HB 2007 Into Senate Bili {S8) 1051, which then
passed, and was signed into faw by Governor Brown on August 15,
2017 (codified in amendments te Oregon Revised Statute 197.312). In
addition, a scrivener's error® was carrected through the passage of HB
4031 in 2018. :

Among the provisions of 5B 1051 and HB 4031 Is the requirement
that cities and counties of a certain population allow accessary
dwelling units (ADUs} as described below:

) Aty with a papulation greater than 2,500 or ¢ county with a
population greater than 15,000 shal allow in areas within the
urban growth boundary that are zoned for detached single-
family dwellings the development of at least ohe accessory
dweliing unit for each detached single-family dwelling, subject
to reasonable local regulations relating to siting and destgn,

b

-~

As used In this subsection, “accessory dwelling unit” means an
Interlor, attached or detached residential structure that s used
in connection with or that Is accessory to ¢ single-family
dwelling. S .

This requirement became effective an July 1, 2018 and subject clties
and counties must new accept applications for AUs Inside urban
growth boundarles {UGBs). I e

On August 8, 2019, Gavernor Brown signed H§ 2001, which -
established that off-street parking and owner-occupancy '
requirements are not "reasonable jocal regulations refating to siting
and deslgn.” This means that, even ifa local development code
requires off-street parking and owner-cccupancy, as of January 1,
2020, local jurisdictions may not mandate off-street parking spaces
for ADUs nor require a properky owner to live In elther a primary or I

L The scrivenar's error in S8 1051 removed the words “within the urbar growth houndery,” HB 4031 udded the words into
statute and thus Iimited the siting of ADUs to within UGBs. As @ result, Jond within a elty with a population greater than
2,500 but that Is not within @ UGB s not requtred by this law to be zaned to allow aceessory dwelllng unils. For countles
with @ popuilation greater then 15,600, oy those unincorporated areas within a UGE are requlred by this law to be .
zoned to allow vecessory dwelling units.
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accessory dwelling. The law provides an exception for ADUs that are
used as vacetion rentals, which may be mandated to provide off- .
street parking or have owner-occupancy requirements. :

Some locat governmeants In Gregon already have ABU regulations
that meet the requirements of S8 1051 and HB 2001, however,
many do not. Stili others have regulations that, given the overall
legislative divection to encourage the construction of ADUs to meet
the hausIng needs of Oregon's cities, are not “reasonable.” The
Oregen Department of Land Conservation and Development {DLCD}
Is issuing this guldanze and model code language to help local
governments comply with the jegislation, The model code language
is Included at the end of this document.

The purpase of the following guidance is to help cities and couniies
implement the ADU requirenent In 2 manner that meets Lhe letter and spisit
of the law: to ereate more housing in Oregon by removing barelers to
development, S

The law requlres subject citles and counlies to aliow “at least one
accessory dwelllng unit for each detached single-family dwelling.”
While |ocal governments must allow one ADU where required,
DLED encourages them to conslder allowing two unilts. For example,
a clty or county could allow one detached ADU and allow another
as an attached or Interior unit {such as a basement canversion).
Because ADUs blend In well with singte-famlly nelghborhoods,
allowing two units can help Increase houslng supply while not
having a slgaificant visual lmpact. Vancouver, BC ks a successful
example of such an approach. i

In order ta simplify standards and not create barrlers to :
development of ADUs, DLCD recommends applylng the same or less
restrictive development standards ta ADUs as those for other
accessory buildings. Typically that would mean that an ADU could be
developed on any legal lot or parcel as long as It mat the required
setbacks and lot coverage limits; local governments shouid not
mandate a minimum lot slze for ADUs. So that lot coverage
requlrements do not preclude ADUs fram being built on smaller [ots,
lacal gavernments should review thelr Jot coverage standards to
make sure they don't create a barrler to development. Additlonally,
some jurisdictions allow greater lot coverage for two ADUs, To -
address stormn water concerns, cansider limits to Impermeable
surfaces rather than simply coverage bystructures, . -~ -

Any legal nonconforming structure (such as a house or outbuilding
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that doesi't meet current setback requirements) should be allowed
ta contaln, of be converted to, an ADU as long as the development
does not increase the nonconfarmity and It smeets building and fire
cade, S : Lo

Any design standards required of ADUs must be clear and objective
{ORS 197.307[4]}. Clear and objective standards do not contain
words llke "compatibie” or “character.” With the exception of ADUs
that are In hlstosic districts and rust foliow the bistaric district
regulations, DLCD does not recommend any speclal design standards
for ADUs, Requirements that ADUs match the materfals, roof pitch,
windows, etc, of the primary dwelilng can create additional barrlers
to development and sometimes backfire if the design and materals
of the propesed ADU would have been of superior quality to those
of the primary dwelling, had they been allowed. Other standards,
stich as those that regulate where entrances can be located or
require porches and covered entrances, can impose logistical and
financial batrlers ta ADU construction.

Development codes that require ADUs to have separate sewer and
water connections create bartlets to buiiding ACUs. In some cases,
a property owner may want to provide separate connectlons, but
i other cases doing 56 may be prohibltively expensive.

System Development Charges {SDCs)

Lacal governments should censider revising thelr SOC ordinances o
match the true impact of ADUs in order to remove barriers to thelr
development. In fact, HB 2001, passed by the Oregon Legisiature In
2019, requires local governments to consider ways to increase the
affordabllity of middle housing types through ardinances and
policles, including walving or deferring system development
charges. ADUs are not a middle housing type, but if a local
government is reviewing Its SDCs for middle housing, that would be
a good tlme to review ADU SDCs as welk, ADUs are generally able to
house fewer people than average single-family dwellings, so their
fiscal impact would be experted to be less than a single-family
dwelling. Accordingly, It makes sense that they should be charged
Jower SDCs than primary detached single-family dwellings. Waiving
$0Cs for ADUs has been used by same Jurisdictions to stimulate the.
production of mare housing units, e
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Accessory Dwellings {model code)

Fioter GE 97519 vequires that at least sne access per detached single-family dwelling i
avary zone within an urban growth boundary that allows detached slngle-fansily dwellings. The stature does not

allow local Jurlsdictions te Include off-street parking nor owner-accupancy requiremenss, Accessary dwellings are

an ecanomical way to pravide additional housing choicss, particufarly In communities with high land prices or 2

lack of Investivient In alfordable licusing. They provide an opportunity to increase haustng supply In devefoped
nelghhorhoads and can blend In well with single-famlly detached dwellings, Requirements that accessory dwellings 3
have separata connections to and pay system development charges for water and sewer services can pose barriers |
to development. Concerns about neighborhood compatibilicy and other factors should be considered and - ]
balanced against the aeed ta address Oregon's houslng shortage by removing barriers to development, ’ i

The model devetopmens code language bielow pravides recommended language for aceessory dwellngs. The

Jualicized sections in brackets Indicate options to be selected or suggested numertcal standards that communitles |
can adjust to mact their needs, Local housing providers shauld be consuited when drafting standavds for accessory !
dwellings, and the followiig standards should be tallored to fit the needs of your community. o . i

Accessory dwellings, where allowed, are sublect to review and approval through a Type | pracedure],
pursuart to Section J and shall conform co all of the following standards:

[A. One Unit, A moximuin of one Accessory Dwelling s aliowed per legal single-family dwelling, The unit may

be g detached bullding, In @ portion of @ detached accessory bullding (g, above a garage or workshop), o

a unit attached of Interior to the primary dweling {e.g, an oddition or the eonverslon of ar existing ficor).

i

A Two Units, A moxinum of two Accessary Dwelfings are allowed per legal single-family dweliing. Ore unft
must be o detached Accessory Dwelling, or in @ portion of @ detached eccessory building (e.g, above a
gorage or workshop), and one unit must ba attached or interlor to the primary dwelling (e.g, on addition or
the conversion of an existing floor},]

8. Floor Area.‘

I, A detached Accessory Dweiling shalé not exceed [800-900] square (zet of floor area, o [75-85]
percent of the primary dwelling's floor area, whichever is smalles, S

An stiached or interlor Accessory Dwelling shall not exceed [800-900] square feet of floor area,
ar [75-85) pereent of the primary dwelling's floor area, whichever Is stuafler. However,
Accessary Dwellings that result fram the conversion of a level or floor (e.g. basement, attic, or
second stary) of the primary dwelling may occupy the entire level or floor, even If the floor area
of the Accessory Dvelling would be more thin [800-900] square feet. ' B o

2

C. Other Development Standavds, Accessory Dwellngs shall meet all ather development
standards (e.g, helght, setbacls, lot coverage, etc} for bulldings in the zoning district, except that:

1. Converslon of an existing legal non-conforming steuctura to an Accessory Dwelling Is allowed,
provided that tha conversion does not increase the non-conformity;
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2. No off-street parking Is required for an Accessory Dwelling;

3, Properties with twa Accessory Dwellings are allowed [10-20%] greater lot coverage than that
aliowed by the zone in which they are located; and

4, Accessory dwellings are not included in denslty caleulations.

Definltion (This should be Included In che “definitions™ section of the zonlng ardinznce. 1t matches the
definition for Accessory Dwelling found In ORS 197.312)

Accessory Dwelling — An interior, attached, or detached vesidential structure that Is used in
connection with, or that is accessory to, 2 single-family dwedling.
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