
 

NOTICE OF INTENTION 

 

PUBLIC NOTICE IS HEREBY GIVEN that the Town Council (the “Town Council”) of 

the Town of Brian Head, Utah (the “Town”), intends to create or designate a Special Tax 

Assessment Area to be known as the Town of Brian Head, Utah Special Tax Assessment Area No. 

2024-02 (Elk Drive) (the “Special Tax Assessment Area”).  Accordingly, the Town Council called 

a public hearing regarding the creation or designation of the Special Tax Assessment Area to be 

held on August 27, 2024, at 1:00 p.m. at the Town Office at 56 N. Highway 143, Brian Head, Utah 

84719, to hear from any person desiring to be heard and objections to a) the designation of the 

proposed Town of Brian Head, Utah Special Tax Assessment Areas No. 2024-02 (Elk Drive) or 

the improvements proposed to be provided in said assessment area; b) the amount that a property 

reasonably and equitably benefits from the improvements; and c) the inclusion of unassessed 

benefitted government property (of which there is none).  It is the intention of the Town Council 

to make water system improvements within the Special Tax Assessment Area and to levy special 

assessments as provided in Title 11, Chapter 42, Utah Code Annotated 1953, as amended, on the 

real estate lying within the Special Tax Assessment Area as described herein for the benefit of 

which such assessments are to be assessed in the making of such improvements. 

 

DESCRIPTION OF SPECIAL TAX ASSESSMENT AREA 

 

 

The proposed Special Tax Assessment Area shall include the following real property in 

the Town of Brian Head, Iron County, UT and is described as: 

 

The properties in the Elk Drive area of the Cedar Breaks Mountain Homesite subdivision 

and some adjoining properties in the Town of Brian Head, Utah.  More specifically the following 

parcel numbers in respective subdivisions as described below.  Properties other than the identified 

parcel numbers will not be included in the proposed Special Tax Assessment Area. 

Lot # Parcel #  
Physical Address of 

lot Subdivision Unit 

79 A-1211-0079-0000  245 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

80 A-1211-0080-0000  267 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

81 A-1211-0081-0000  289 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

82 A-1211-0082-0000  299 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

83 A-1211-0083-0000  315 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

84 A-1211-0084-0000  329 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

85 A-1211-0085-0000  345 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

86 A-1211-0086-0000  361 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

 



87 A-1211-0087-0000  377 N ELK DR  
Cedar Breaks Mountain 

Estates 
C 

88 A-1211-0088-0000  391 N ELK 
Cedar Breaks Mountain 

Estates 
C 

89/90 A-1211-089A-0000  405 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

91 A-1211-0091-0000  419 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

92 A-1211-0091-0000  433 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

93 A-1211-0093-0000  466 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

94 A-1211-0094-0000  448 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

95 A-1211-0095-0000  430 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

96 A-1211-0096-0000  414 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

97 A-1211-0097-0000  404 N ELK 
Cedar Breaks Mountain 

Estates 
C 

98 A-1211-0098-0000  386 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

99 A-1211-0099-0000  364 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

100 A-1211-0100-0000  348 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

101 A-1211-0101-0000  330 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

102 A-1211-0102-0000  312 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

103 A-1211-0103-0000  302 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

104 A-1211-0104-0000  280 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

105 A-1211-0105-0000  262 N ELK DR 
Cedar Breaks Mountain 

Estates 
C 

 

 

INTENDED IMPROVEMENTS 

 

The improvements to be constructed within the Special Tax Assessment Area are as 

follows: 

Water System Improvement:  Water System Improvements to extend water lines on Elk 

Drive, and related improvements, and complete the whole in a proper and workman like manner 

with all drainage and other improvement appurtenant and useful to a water system, including street 

improvements, and associated municipal improvements. 



ESTIMATED COST AND METHOD OF ASSESSMENT  
 

Estimated Cost and Method of Assessment: The total cost of Improvements in the Special 

Tax Assessment Area is currently estimated to be $710,000.00, of which the Town will pay $0 

leaving a remainder of $710,000.00 which shall be paid by special tax assessment on the private 

property within the Special Tax Assessment Area. 

  

This includes engineering costs, overhead costs and funding of a reserve fund described 

herein, all of which shall be paid by special tax assessment to be levied against the properties which 

may be directly or indirectly benefited by the Improvements which benefits need not actually 

increase the fair market value of the property to be assessed.  The property owners’ portion of the 

total estimated cost of the Improvements may be financed during the construction period by the 

use of interim warrants, in which case the interest on said warrants will be assessed to the property 

owners. 

 

In lieu of utilizing a guaranty fund, the Town Council intends to create a special reserve 

fund, if desired by lenders, to secure payment of the special assessment bonds (the “Bonds”) 

anticipated to be issued by the Town to finance the proposed Improvements.  The reserve fund will 

be either initially funded with proceeds of the Bonds in an amount equal to approximately ten 

percent (10%) of the total principal amount of Bonds to be issued, or by building up a reserve fund 

over a period of six years until an amount equal to approximately ten percent (10%) of the total 

principal amount of Bonds to be issued is placed in the reserve fund.  The Town Council anticipates 

applying any moneys remaining in the reserve fund to the final payment on the Bonds which, in 

turn, would offset the final assessment payments to be made by the owners of property benefited 

by such Improvements, all of which will be further described in the assessment ordinance to be 

adopted by the Town.  Any money in the reserve fund upon full payment of the Bonds is to be 

disbursed ratably to each assessed lot owner as of the date of disbursement.  In addition, estimated 

costs of assessment include estimated overhead costs which the Town projects to incur in the 

creation and administration of the Special Tax Assessment Area.  If Bonds are issued, the current 

estimated interest rate is 8.25% per annum and the estimated discount is no more than 2.00%, 

subject to market rates at the time of issuance and the current estimated term of financing is ten 

(10) years. 

  

 The estimated cost and method of assessment against the properties for the Improvements 

are as follows: 

 

 

Improvement 

Estimated 

Assessment 

Method of 

Assessment 

   

Water  

System 

Improvement 

$710,000 total cost or 

$27,308 per lot. 

 

Per lot. 

 

 

Total of All 

Improvements 

 

$710,000 total cost 

or $27,308 per lot 

 

Per lot. 

 

 

  



For assessment purposes, if applicable, an owner of a lot is defined herein to be the owner 

of a platted lot within the Town of Brian Head, Iron County, Utah according to the official records 

of the Town of Brian Head, upon which a residential, commercial, or other structure to be used for 

human occupancy is now or may be located consistent with the “lot size” requirements of the 

applicable Town of Brian Head Land Management ordinances in place as of the date this is 

adopted. 

 

LEVY OF ASSESSMENTS 

 

It is the intention of the Town Council to levy assessments as provided by the laws of Utah 

on all property, parcels, and lots of real property to be benefited by the proposed improvements 

within the Special Tax Assessment Area.  The purpose of the assessment and levy is to pay those 

costs of the improvements which the Town will not assume and pay.  The method of assessment 

shall be per lot, as set forth herein. 

 

The assessments may be paid by property owners in not more than ten (10) annual 

installments with interest on the unpaid balance at a rate or rates fixed by the Town, or the whole 

or any part of the assessment may be paid without interest within twenty-five (25) days after the 

ordinance levying the assessment becomes effective.  The assessments shall be levied according 

to the benefits to be derived by each property within the Special Tax Assessment Area. Other 

payment provisions and enforcement remedies shall be in accordance with Title 11, Chapter 42, 

Utah Code Annotated 1953, as amended.  The assessment method will be by inclusion on a 

property tax notice issued in accordance with Section 59-2-1317 and in compliance with Section 

11-42-401 of the Utah Code. 

A map of the proposed Special Tax Assessment Area is on file in the Town offices which 

will make such information available to all interested persons.  Copies of plans, profiles and 

specifications of the proposed improvements shall be made available by the Town as soon as thy 

have been prepared. 

TIME FOR FILING PROTESTS 

 

Any person who is the owner of record of property to be assessed in the Special Tax Assessment 

Area described in this Notice of Intention shall have the right to file in writing a protest against the 

creation of the Special Tax Assessment Area or to make any other objections relating thereto.  

Protests shall describe or otherwise identify the property owner of record by the person or persons 

making the protest and shall indicate the total number of lots represented by said protest.  Protests 

shall be filed with the Town Clerk of the Town of Brian Head, Utah, on or before sixty (60) days 

after the public hearing to be held August 27, 2024, at 1:00 p.m. at the Town Office.  The Town 

Council will meet on November 12, 2024, at 1:00 p.m. in public meeting at the regular meeting 

place of the Town Council at the Town Office at 56 N. Highway 143, Brian Head, Utah 84719 to 

consider all protests so filed and hear all objections relating to the proposed improvements.  Each 

protest must be filed in writing and describe or otherwise identify the property owned by the person 

filing the protest and include the signature of the property owner.   

 

A PROPERTY OWNER MUST PROTEST THE DESIGNATION OF THE SPECIAL TAX 

ASSESSMENT AREA IN WRITING IF THE OWNER OBJECTS TO (1) THE 

DESIGNATION OF THE SPECIAL TAX ASSESSMENT AREA, (2) ANY PROPOSED 

IMPROVEMENT, (3) THE INCLUSION OF THE OWNER’S PROPERTY, OR (4) THE 



FACT, BUT NOT AMOUNT, OF BENEFIT TO THE OWNER’S PROPERTY.  Failure of 

an owner of property to file a timely written protest can constitute a waiver.    

After such consideration and determination, the Town Council shall adopt a resolution 

either abandoning the Special Tax Assessment Area or creating and designating the Special Tax 

Assessment Area either as described in this Notice of Intention or with deletions and changes made 

as authorized by law; but the Town Council shall abandon the Special Tax Assessment Area and 

not create the same if the necessary number of protests as provided herein have been filed on or 

before the time specified in this Notice of Intention for the filing of protests after eliminating from 

such filed protests:  (i) protests relating to property or relating to a type of improvement which has 

been deleted from the Special Tax Assessment Area, and (ii) protests which have been withdrawn 

in writing prior to sixty (60) days after the public hearing.  The necessary number of protests shall 

mean the aggregate of the protests representing forty percent (40%) of the owners proposed to be 

assessed, according to the same assessment method by which the assessment is proposed to be 

levied. 

BY ORDER OF THE TOWN COUNCIL OF TOWN OF BRIAN HEAD, IRON 

COUNTY, UTAH 

/s/             Nancy Leigh          

 Town Clerk     

 


